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EXECUTIVE SUMMARY

Fo

N ssioned Purdon  Associatds and
Christopher Murray & Associates to undertake a comprehensive and objective

review of State Environmenual Planning Policy 15 (Multiple Occupancy). This
policy was introduced in January 1988 in response 1o demand for oppormunities for
community living in rural areas that had emerged in the 1970s and early 1980s.

The key objectives of the Multiple Occupancy (MO) review are as follows:
- to assess the application of the Policy since its inception in 19388:

to assess the adequacy of the provisions in the Policy, including whether the
explicit aims and objectives have been met;

to assess the extent of use of the Policy - its impact and relevance throughout
the State; B

to assess the impact of the Policy, its merits and issues in MQ developments;
to assess the relevance of the Policy for ongoing use; and ’ :
examine the Policy and its provisions in relation w0 perceived or apparent

conflicis with other rural housing poliyci? or ini{ialives?@ v f
A Ky 2 &

The current review has been based ori the”following approach: rcvicw/of’exisﬁg/
Policy and related reports; a supvey of 67 local Councils_throughou-NSW to which
the policy appliesf(—SS% res—@c): a survey of(about 280 Mnfividual MOs in six
local government areas  s€lected because of the high number of MO contained
therein (23% response); written consultations with relevant State government
agencies; meetings with individual MO residents; analysis of survey results; review
of issues raised in the consultations and surveys; and evaluation of policy options.

An was collected for MOs as part of this review, but there are

some discrepancies in this data from different sources which could not be fully
reconciled within the context of this Brief.

n 1994 (up o 220 MOg/existed throughout NSW, with the majority concentrated in
N § locaf) gbvernment-ateas along the north eastern coast of NSW,

MOs have an

a ge block size of between 10-80 ha, with an estimated 15 dwellings per site.
Total resident MO population is estimated at a maximum_of _Z000_across-NSW. A

large number of MOs were established pre-SEPP 15, although about 140 have been
approved since early 1988 under SEPP 15 or related LEPs. Evidence suggests that
the demand for new MOs has declined over recent years.

Social characteristics of MOs include: a high proportion of lower income househoids
(75% under $20,000 pa); an age structure dominated by people of working age
(59% between 18-35 years); a predominance of working age residents engaged in
daily activities on the MO; a medivem to high rumover of residents in MOs with the
majority (73%) of resident staving for less than 10 years: and a relatively low
dwelling occupancy rate of 1,93 persons per dwelling.

PURDON ¢ MURRAY
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The main development themes of MOs include dispersed residential and
environmenually sensitive lifestyles: forest living/preservation; permaculture;
communal rural lifestyle; horticulture; and religion. Cluster housing only occurred
on a small percentage of MOs surveyed A wide range of community facilities
have been built on MOs, principally for private "residents use. Common forms of
tand use on MOs were residential, agriculture (including horticulture) and
environment preservation. Ownership characteristics of the majority of MOs
include: communal structures based on Tenants in ¢ommon (42% of MOs),
Proprietary Companies (32%), Co-operatives (14%) or Trusts (10%).

Key issues raised in the consultations as well as the Department’s Brief included:

regulation and assessment of MOs; management issues: subdivision and tenure; and
MO philosophy and equity.

-

Four policy options regarding the furure of SEPP 15 were cvaluated as part of the
review.

Option 1: Retention of the existing palicy was not supported because of the wide

range of matters raised by all inierest groups. The review confirmed that there is a
clear need {or change.

Option 2: Amending SEPP 13 10 incorporate a range of mprovcmems but
exciuding provision for MO subdivision. This option has support from all interest
groups and is supported by this review. This approach has the advantage of
ensuring that the Policy could be made to work more effectively but does not
resolve some of the key issues identified in the review, and would mean the DOP
_still had responsibility for the Policy at a state level.

Option 3: Revoking SEPP 15 without any transier of MO provisions to local
planning instrumenis would be possible, but would mean no oppormnity for
establishment of new MO's. This was not supported as an appropriate solution.

Option 4: This is the RECOMMENDED approach which involves amending the
policy to include certain changes and teansfer responsibility for MO
developments to local Councils after two years. This has the advaniages of
rerurning the control of MOs 10 local authorities; gives support to local Councils by
way of improved planning guidelines;” and maintins the opuon for MO type
developments as part of a range of rural life-style opportunities.  Under this
approach. MOs wouid be incorporated into Local Environmental Plan provisions
and be ireated equally with other forms of development. Subdivision. preferably
under Community Title. would be enabled by provisions within Local
Environmental Plans and would provide security of lenure and ease the access to
commercial finance.

PURDON & MURRAY
Jupe 1994
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I INTRODUCTION

This review of State Environmental Planning Policy No. 15 (SEPP 15 or the Policy)

was undertaken by Purdon Associares Pty Lid and Christopher M. Murray and
Associates Pry. Lid.

The review was commissioned by the New South Wales Deparunent of Planning
(DOP). The report will be the property of the Department which will have full
discretion as the manner in which™ U Teport s used and_circul2iEd="AIT survey

responses will be retained by Department of Planning who will be responsible for
pm(ectmo the confidenitality of these rcsponscs

SEPP 15 was gazetted on 22 January 1988. The exphcu aim of the Policy was o
facilitate and provide guidelines for new forms of rural land tenure in New South
Wales, subject to development approval, The Policy encourages multiple occupancy
tenure which is both environmenually and agriculturally sensitive, and is also
economically sound for the community,of tenamts. The Policy stipulates that
ownership and use of the land are to be shared by the community.

This introductory chapter will detail the purpose of the study, the history of the
policy, its main provisions, and alternative Local Environment Plan (LEP)
provisions. The extent of Multiple Occupancy (v1Q) developments to date will be
outlined, and the methodology utilised in this study will be presenied.

'P eak
1.1 Purpose of Study

This review arises from 2_range of conce stemming from the operation of
SEPP 15. Sorne of the matérs causing concern include:

o <m7-, ’
- whether the Policy is achieving its objectives;

whether MOs are receiving equitable treatment in relation to other
forms of rural development:

whether MOs are meeting their financial obligations to the community;
whether MOs developments induce particular planning problems;

. whether the proliteration of MO is the cause of increased conflict
particularly in relation to traditional land uses;

whether the land managemen: practices of MOs may be a cause of any
specific concerns;

inconsistencies with other rural planning controls in particular dual
occupancies; and

» pressure for subdivision of MOs.

PURDON ¢ MURRAY
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%\?:n‘;?/(louncils affected by SEPP 15 have received applicationg for Multiple
pancy development for speculative purposes, and for subdivision of ex] ing of
approved Multiple Occupancies. These practices could potentially
objectives, and statutes of the Policy, and to undermine atiempts by the Department
of Planning and local Councils to regulate residential development of rural land.

In response to both (h@hmy some Councils in the

administration of the Policy, and also to the concerns expressed by regidents and
local Membpers of Parliamen: regarding the appropriateness of the policy and its

SoTECves Mg 199 5,.ihe Minisier of Plapping initiated, is,review of SEPP 15.
] Tk = Gaat«oe)g B RMLLI 2

This review was commissioned in response to the above concerns and the perceived
need to review the operation of the Policy since its inception.

The key objectives of this study are: -

. 1o assess the apptication of the Policy since its inception in 1988;

- 10 assess the adequacy of the provisions in the Policy, including
whether the explicit aims and objectives have been met;

= 10 assess the extent of use of the Policy - its impact and relevance
throughout the State;

= {0 assess the impact of the Policy, its merits and issues in MO
developments;

. (0 assess the relevance of the Policy for ongoing use; and

examine the Policy and iis provisions in relation 0 perceived or
apparent conflicts with other rural housing policies or initiatives.

This review will recommend a preferred policy position. based on the following
options:

= a) retaining the policy in its current form; or

. b) amending the Policy; or

s ¢} revoke the Policy: or o

s d) revoke in favour of alternative provisions.

1.2 Review Methodology and Report Structure

This section outlines the methodology used to review SEPP 15 under terms of the
Brief from DOP. Auachments to the main report give derails of surveys undertaken

and relevam outcomes. of consultations. Detailed tabulation of the MO
surveys is contained

e ouwcomes of each stage of the methodology have been incorporaed into
discussion of the existing simation (Chapter 2), issues in Chapter 3 and
recommended options in Chapter 4.

PURDON & MURRAY
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Literature Review

A review was undertaken of all currently available information relating to the
operation of the Policy. Material reviewed included: DCPs prepared by Council's;
enabling clauses in Council LEPs; files held by the Department of Planping; various
discussion papers, réports and brochures. The information cobiained in the review
was used in formulating the surveys and to provide a background to the issues
which are addressed in the rest of this document (refer Section 1.4 to 1.8).

A copy of SEPP 13 is reproduced as Attachment A,

1.2.2 Local Government Survey

A survey of all Councils in NSW was undertaken as Stage One of the review. The
results of the survey have been analysed and are reproduced in Attachment B.

The primary aim of the survey was (o ascertain the extent of usage of the Policy
and the key concerns of Councils arising from experience with MO developments.
It was also used to reflect localities for a separate survey of MO residents.

1.2.3 Consultation with Public Authorities

All public authorities having a potential interest in MO development were consulted
and asked 10 provided details of their experiences and concerns. The responses
have been used in addressing specific concemns arising from the operation of the
Policy. Summaries of the responses are reproduced in Aftachment C.

1.2.4 MO Residents’ Survey

Arising from the local government survey, six Council areas were selected, based
on the numbper of MO's approved and the namrre of ihe particular Council's
experience. Five of the Councils were on the North Coast of NSW and one was on

the South Coast. Selected Councils were also expected to provide an overview of
the operation of the Policy in their area.

All known MOs in the selected LGAs were sent a copy of the reply paid
questionnaire. Addresses were obtained from Council records and requesis from
media advertisements. The results of the survey are analysed in Attachment D.
Detailed tabulation of results are conained in Yolume 2.

i.2.5 General Consultations

A program of informal general consuliations was undertaken whilst the MO resident
survey was in the field. The consultations consisted of a member of the consultant
team attending the offices of each of the six Councils at a prearranged time. Press
releases were issued advising of the auendances and inviting interested parties w”
make an appoinument to discuss any metters of concern.  The covering letter sent
with the MO survey also invited MO residents to discuss their particular experiences

PURDON +« MURRAY
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or clarify any macers arising from the survey. This opporunity was seen as
particularly valuable as allowing ‘MO residents' an oppormnity 10 make their view
known. Additionally, the publicity drew_interest from a broad range of ipterested

parties including neighbours, elected representatives and Council staff. @b, 24

A summary of thé outcomes of the field consultation process is reproduced in
Attachment E.

In addition 1o the above the comsutiant team and the Department of Planning
received a number of written submissions. These have been summarised in
Attachment F.

1.3 Report Structure

The remainder of this chapter reviews existing Literature and the existing policy 10
provide an overall background to the review process. Chapter 2 discusses the

existing simation and draws on those non contentious portions of the consultation
process.

Chapter 3 combines the issues raised in surveys and consultations, together with the
consultant teams assessment. [t identifies a number of possible policy approaches
which are discussed in more detail in Chapter 4.

1.4 History of SEPP 135

The hisiory of the Policy is inextricably tied to the history of MO developments in
NSW. The carly policy siatements issued by the Planning and Environment
Commission proved 10 be insufficient in the regularising exisiing MO developments.
Lack of progress by local Councils in incorporating the necessary enabling
provisions in their local instruments necessitated the preparation of SEPP 15.

1.4.1 History of Multiple Occupancies

Multipte eccupancy is commenly undersiood o be a tvpe of rural development
wheraby a group of people, who are not necessarily related, combine their resources
o procure and collectively operate a single cural property. Many of the early

communities ‘on the north coast were established without formal approval of the
local Councils.

The merits of multiple occupancy are considered to be that:

. people can live as a community in 2 rural serting and build a number of
dwellings on unsubdivided land where farming is not necessarily the
primary source of income:

people can manage land for communal purposes in an enviroarnentally
sensitive manner: and

= the pooling of resources, especially for peopic whose income is low,
faciiizates their communal rural living opportunities.

PURDON « MURRAY 4
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Furthermore, communal living is purported to facilitate the sharing of various

cultural, religious, social, philosophical, environmental and economic ideals, and
lifestyles. '

Multiple occupancy is part of a continuum of rural housing, put should be
distinguished from more traditional rural- developments such as rural workers
dwellings and dual occupancies. In the former, agricuitural workers assist with the
functioning of a rural based venwmre. In the lawer, there are a2 maximum of fwo
dwellings per allotment and the two buildings are connecied.

Multiple occupancy developments, both approved and illegal, have existed at least -
since the early 1970's. The Aquarius Arts Festival held at Nimbin in May, 1973,
appears to have been pivotal in fostering multiple occupancy venmres. The earliest
developmenis on the Far North Coast of NSW were Tuntable Falis and Bodhi Farm.
The emphasis of these early MOs was an alternative lifestyle in a rural setting. A

4 factor in the
establishment of MOs.

The extent of early MO development was particularly significant in the shire of
Tweed, and in the local government area of Lismore. These Councils incorporated
provisions for approving MO development in their local planning instruments.
Bellingen Shire also experienced significant MO activity.

Indeed the magnitude of MO development in the Shire of Tweed was such as w0
warrant an inquiry “pursuant to Section 119 of the Environmental Planning and
Assessment Act, 1979, into Multiple Occupancy Development in the Shire of Tweed"

berween August 1985 and January 1986. The findings of the inquiry were released
in March 1986.

Concurrent to the Tweed inquiry, the Depanment of Environment and Planning
released a discussion paper on multiple occupancy in NSW, and also a draft of

SEPP 15. The legislation preceding the draft SEPP 15 will be discussed in the
following section.

1.4.2 Early Regulation of Multiple Occupancies

Whilst MOs have been in existence at least since the early 1970's, the first staie
planning statememt on Multiple Occupancy - the ‘Interim Policy on Multiple
Occupancy on Farms' was not introduced until November 7, 1979.

The main provisions of this ‘Interim Policy’ were:
. that the land be collectively owned;
the subject land had to be suitable for the development of a MO;

the development would maintain or enhance the environmental quality
of the land;

that future subdivisions is prohibited;
availability of access and services;

PURDON « MURRAY
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. the developmemt would not impose undue fire risks (0 occupants or to
adjoining properties; ' ‘ .

» a general minimum area of 40 ha;

. the development proposal had to be advertised; and

at least one of the buildings provide residence for an owner.

(PEC. Circular 35. 7 November 1979)

Social and environmental objectives were an imporiant component of the policy.
MOs were seen as having the potential to provide social and environmental
advantages. The social advantages arising from providing an alternative tand
settlement form and the environmental objectives being met by development being
more in harmony with the natural eavironment.

The interim policy was to be implemented by way of an enabling clause being
inseried in local planning instrumerus at the request of individual Councils. This
option was selected “because of the dispersed nawre of multiple occupancy cases,
both in a Swewide and local government context, and iis general ease of
administration™ (Circular 35 clause 9).

The inierim policy was later refined by the issue of a formal policy staiement in
July 1980 (Circular 44)). This circular contained fouricen policy siatements
supported by explanatory statements and/or a suggested subclause for insertion on
the local instrument. The circular siates that:

“Councils will be able to take into account specific local conditions, particularly
environmental and locational maters, and request thai these conditions be
considered by the N.S.W. Planning and Environment Commission in the preparation
of a locally appropriate enabling clause”.

(PEC Circular No. 44, para 8).

1.4.3 The Advent of SEPP 15

The Envirommental Plantning and Assessment Act, [979 (EP4 Acr) commenced
operation in 1980. The Act provides that Councils have jurisdiction over local
ptanning matters. Prior to the Act /aterim Development QOrders (IDO's) were used
1o control MO developments. However, the EPA Act makes provision for Councils
to prepare Local Environmens Plans (LEP’s) and it is these which have been used
from 1980 to provide local control over the development of MOs, Circulars 335 and
44 were included in the Minister of Planning's Secion 117 directions in 1980.
This meant that Councils had to take the Department's MO policies into account in
the preparation of LEP's.

The continued establishment of illegal MOs, and an ongoing reluctance by Councils
io incorporate enabling provisions for MOs, was seen as undermining the
Government's policy and planning system. As a consequence, the Department of
Planning issued a draft State Environmental Planning Policy in August 1985. The
draft Policy was titled: "Dwelling Houses in Rural Areas (Multipie Occupancy)”

PURDON « MURRAY i 6
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The draft Policy was formalised with the gazenal of SEPP 15 in 1988. Its purpose
is to facilitate and provide guidelines for Multiple Occupancy development in cerain
rural areas in NSW, subject to development approval (Clause 2). SEPP 15

overrides certain environmental planning instruments implemented prior to the
Policy (Clause 4 and Schedule 3).

1.5 Nain SEPP 15 Provisions

This section ouilines the main provisions of the Policy, making reference (o the
corresponding clause in the legistation.

1.5.1 Aims and Objectives of the Policy - Clause 2

Clause. 2 of SEPP 15 states that:

"The aims, objectives, policies and straiegies of this Policy are -

(a) o encourage a community bases and environmentally sensitive
approach to rural settlement;

(b)  to enable - )
(i} people to collectively own a single allotment of land and use
it as their principal place of residence;
(ii) the pooling of resources, particularly where low incomes
are involved, to economically develop a wide range of
communal rural living opportunities, including the construction
of low cost buildings; and

(¢) 1o facilitate development, preferably in a clustered stvle -
(i) in a manner which both protects the environment and does
not create a demand for the unreasomable or uneconomic
provision of public amenities or public services by the Suate or
Commonweaith governments, a Council or other public
authorities;
(i) in a manner which does not involve subdivision, strata title
or any other form of separate land title, and in a manner which
does not involve separate legal rights to pars of the land through
other means such as agreements, dealings, company shares,
trusts or time-sharing arrangements: and
(iii) to creae opportunities for an increase in the rural
population in areas which are suffering or are likely to suffer
from a decline in services due to rural population loss.”

1.5.2 Land to which the Policy Applies - Clauses 3 and 7

The Policy applies to numerous local government areas in the coastal and tablelands
parts of New South Wales. The relevant areas are lisied in Schedule 1 of the
Policy.
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Muliiple occupancy development is not permitted in areas listed in Schedule 2 of the
Paolicy:

The areas of Sydney, Newcastle and Wollongong and the
subregions of the ACT and Kosciusko;

* Land not zoned rural;

Land which is 2 national park, State forest, State recreation area,
Crown reserve, water catchment area, environmental protection
area and other similar Zones or uses; and

Land protected or to be acquired under the Coastal Lands
Protection Scheme.

Multiple occupancy development is not permitted on land where more th.an 25
percent of the land use is prime crop and pasture. There must be minimal impact
on existing agriculture.  Areas where more than 80 percent of the land has slopes
greater than 18 degrees are not approved for multiple occupancy development.

1.53 Subdivision - Clauses 2, 7 and 10

The land. which must be a single lot, may not be subdivided except o widen a
public road, to create a public reserve, or [0 consolidate an-allosment. The
prohibition of subdivision includes strata subdivision and Community Tl}le u.fnder the
Conveyancing Act 1919, and the Siraa Titles Act 1973. Part ownerships in a MO
entitling the owners to the use of a section of land in a community may be sold.

Forms of Development - Clauses 2 and 7 B%ﬂpr‘/ s

Dwellings. none of which may be greater than eight (8) metres in height. can be
“dispersed” or "clustered”. In both forms of seulement at least SO percent of the
total land area musi be available for commeon use. The preference is for clustered

1.5.4

i
developments as this form of settlement requires relatively fewer access roads and

service lines, and has less visual and physical impact on the land. Dispersed
selllernents have an increased risk in event of a bushfire. M However, dispersed

sertlements are purporied to offer a greater degree of privacy. -7

Holiday. tourist or weekend residential accommedation is not permitted unless

ancther planning instrument auihorises such development according to the zone of
land.

1.5.5 Area of Land and Density of Accommodation - Clauses 7(1)(b) and 9

The minimum size of land required for multiple occupancy development is 10 ha.

To prevent over-development, the maximum densicy of accornmodatio_n on the land
varies accordine (0 a formula. The formula for density is presented in Clause 9(2)
of the Policv. The maximum density for areas of land over 360 ha is 80 provided
that the MO dwellings could not reasonably accommodate in total more people than
the actual number of dwellings muitiptied by four (4).
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1.5.6 Non-Residential Development - Clause &

On a small scale, non-residential facilities such as schools, training centres,
churches, community facilities and workshops can exist as part of the multiple

occupancy development as long as they are used primarily by the community of
renants. :

Councils assessing applications for MO developments must also consider whether
the applicants have sufficiently considered a range of factors ranging from access,

services health and hazard issues to the impact of the development on the
environment, and extractive and mineral resources.

A site plan must accompany the MO development application where four or more

dwellings are proposed. This plan must identify areas of land which correlate with
the considerations lisied in Clause 8(1). '

1.5.7 "Advertised” Development - Clause 11

Proposed MO deveiopments of four or more dwellings must be "advertised” for
public comment prior to development approval. In this way the environmenual
impact of larger MOs can be considered by interested and relevant parties. Council

can then appraise the concerns in its decision to approve or reject the development
application.

1.6 Alternative LEP Provisions

Should a particular Council doubt the effectiveness and/or relevance of SEPP 15 in

its local area it is able 1o incorporate alternative provision in its LEP and/or prepare
a Development Control Plan aimed at addressing specific local matiers.

In northern NSW, the Councils of Byron, Nambucca, and Hastings are exempt from
the provisions of the Policy. Bellingen Council is not exempt from the provisions
of the Policy but has formulaied and implemented a DCP which establishes

minimum standards and performance criteria for multiple occupancies.

The alternative LEP provisions made by those Councils exempt from the Policy
refate 1o the minimum area of land on which (o establish a Multiple Occupancy (an
amendment of Clause 7(1)(b)}, and the density of development (corresponding to
Clause 9 of the Policy). Furhermore, where coinciding standards from SEPP 15
are not included in the LEP, the DCP tends to include ihis provision. Hence, the

underlying raison d’etre for MOQOs, protected by the Policy, has largely been
retained.
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1.7 Section 94 Contributions

.Developers of MOs may be required to ‘make Section §4 {594) towards to cost of

providing community facilities and services. These tevies are used to meet the cost
of such public works as road improvements, community and recreational facilities,
and bushfire protection. Such levies are expected (0 be paid- prior to the release of
building approvals for dwellings on the land.

Initially the $94 levy for MOs under SEPP 15 was }imited by the then Minisier for
Planning and Environment to 31930 per dwelling. On 14 June, 1988, the Minister
for Planning revoked this directive. Councils could then set their own limits on $94
contributions, with the intent that the levies be appropriate 10 the local
circumstances. Recent changes to Section 94 have formalised the calculation of
contributions and in a number of cases resuited in significant increases in the
calculated contributions for works such as rural road upgrading.  Section 94
comtributions can significantly add to the cost of completing a MO development.

1.8 Lismore Council's MO Review,

Lismore City Council has a large number of approved anLr.i also unapproved
develogments in its local government arel. During 1993, Lismore CHy
undertook its own review of MO developments and the provisions of SEPP 15 as
they related to the locat government area.

According to a 1993 "Discussion Paper on Multiple Occupancy of Rural Land in
Lismore Cirv Council Local Government Area”, published by Lismore Council, the
number of approved MOs in the north of the state and the conirol mechanisms used
in each are listed in Table 1.1.

Table k.1: Northern NSW MOs
Local Govt, Area No. of MOs Planning Control
Lismore 60 SEPP 15. 390
Tweed 20-25 SEPP 15. 550
Kyogle 17 SEPP 15, 590, DCP
Ballina ‘ 0 SEPP 15, 590
Richmond River 3 SEPP 15, 550
Byron 15 LEP. DCP

Source: Discussion Paper on Multiple Occupancy of Rural Land in Lismore Ciry Council

Loca! Government Area
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The extent of MO developments in the '4101:& government area is reflecied
in the representations made during Cedncil's review. For exam ]

_ nade - Fe ple, Pan Community
Council (Pan—Cgm), szbio be an organisation which formed in order
to fufther the inierests of MU communities. The odginal MO communijiss of
Bodhi Fanmj. _;?ie Channon, and Tuntable Falls Co-ordinarion Ca-o.peratfv “WNifkbin,
sent submissions in response to Lismore City Council's Discussion Paper (5/523) as

did Cornucopia (Glen-Bin Pty Ltd) Community, Websters Creek Communiry, Meta

Company Communiry, Pinpuna Community, Pillambi Community, arZ Dharmananda
Communiry.

In Lismore's review, other submissions were also received from Siate Government
Deparuments, Council Departments, Community Organisations, and individuals.

'I'r}c Council also conducted workshops 10 address the issues ocutlined in the
Discussion Paper.

Whilst the conclusion to the review saw a recommendation that Lismore City
Council rerain ‘umbrella’ provisions of SEPP 15 and formulate a2 Development
Control Plan which would fine tune the controls according o local issues. A
number of issues pertinent to this study were raised in the review; thase includs:
- that Clause 2(c)(iit) of the Policy and Clause 7(1)(h) may need 0 be
amended 1o clarify the aims and objectives of the Policy, It was felt
that these clauses are ambiguous in their wording and punceuation: it is

not clear whether Clause 2(c)(iii} is conjunctive or separaie to the giher
subclauses;

whcthe‘r the necessity of population decline as grounds for approval of
a Multiple Qccupancy development is appropriate; paszicularly on the

north coast where there is significant MO activity and an growing
population;

that further consideration needs to be given to the exient and amount of
594 contributions and other local government levies;

that the Council needs to monitor both illegai dewelopments. and
formally approved MOs where there has been a failure to compiy with
‘the development consent; )

that SEPP 15 limits tenants’ security of tenure; Community Title may
be preferable for security of tenure, but it undermines the aims,

objectives, and philosophies of multiple occupancy czvelopment. and.
SEPP 15.

As a result of the review, Lismore Council has prepared a Deveiopment Control
Plan 10 assist with the assessment of development applications.
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2 EXISTING SITUATION

This Chapter considers the characteristics development of MOs, both under SEPP
15 and equivalent LEP provisions. The following material represents a

comprehensive compilation of data_on MOs,- extending the information base
collected by a number of individual Councils including Lismore.

Information is drawn from the results of surveys and consultations undertaken with
Councils and MO residents (refer Attachment B & D). Some discrepancies are
identified between these two sources which in part result from the following factors:

difference in response rates to surveys (i.e 82% for Councils as
opposed 0 23% for MO residents);

MO Resident Surveys were only sent t0 MOs in six local government
areas {(LGA) which had the greatest experience with MO development
based on the number of development applications approved.
included Bellingen, Byron, Kempsey, Kyogle,
Shoalhaven;

Councils
Lismore and

MO Resident Surveys were sent to all MO developments based on

~ addresses-supplied by Councils regardless of their date of approval and
establishment (i.e. pre or post SEPP 15 introduction), and may include
some itlegal MOs: and

some MO resident Surveys may have been forwarded 1o propertics on
which an MO has been approved but not consirucied. The degree with
which this has occurred can not be identified without surveys being
returned either unopencd or completed.

As a result. it has been assumed that the responding Councils contain the majority
of MO developments across the state and that the MO results reflect approximately
one quarier of all MO development.

There is onty limited statistical information available relating to MOs and there is
no specific daia available from the Australian Bureau of Statistics.

2.1 Extent of MO Developments

SEPP 15 is applicable io 63 Councils throughout New South Wales. These
Councils are largely confined to the coasial and tableland regions of the State with
the exception of the metropolitan areas (refer Section 1.4.2). In addition. <

Counciis have incorporated independent multiple occupancy provisions within their
relevant Local Environmental Plans.

Since the introduction of SEPP 15 in 1988, there have been approxi{nfxtely 107 MO
developments approved under the Policy across 14 LGA. An additonal 31 MOs
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have

en approved through LEP provisions in six other LGAs.
with{l

This compares
Os identified in the Lismore Council Sdy (1993).
The majority of these developments (90%) are located within 8 Council areas with
the emphasis being on the North Coast of the state. Lismore, Byron and Bellingen
cater for 51% of development applications. Followed by Kyogle and Kempsey
(10% each), Shoalhaven (8%), Ulmarra (6%) and Tweed (4%). Of these only
Byron manages MOs by means of provisions in its LEP,

The MO resident survey identified a total of 56 MO developments across five of the |
six Council areas with the highest number and response rate being in Lismore. No

survey response were received from Kempsey. Based on sample size.this suggests a
total of about 220 MOs.

The greater majority of existing MOs are located on the North Coast. They are
generally situated on rural lands of a lesser agriculteral value and thus less

expensive (o purchase initially. Many MOs are located in isolaied bushland
locations sometimes having difficult access.

2.2 Development Applications

2.2.1 Application Trends

With the exception ot 1991, there has been a general decline in the annual level of
MO development applications and associated dwellings under SEPP 15 creation over
the period since the Policy was introduced. Approvals under SEPP 15 siarted with
twenty-eight approvals a year and slowed. to eleven approvals in 1993,

In comparison, the number of approvals under LEPS has remained fairly constant,
with an average of five approvals per annum throughout NSW.

Of the MOs responding to the survey a relatively high number 14 o 32% gained
approval in_L938 this reflects either a skewing in the sampling by response rtates or

a high degree of regularisation of MOs under the new Policy. The lauer appears w0
be the case when the year 'of establishment is taken into consideration (refer Section

ese figures compare with similar approval rates both before (14 or 32%)
and after (16 or 36%) intreduction of the Policy,

2.2.2 Refusals

A total of thirteen development applications have been refused under both SEPP 15
and LEP provisions. being nine and four respeciively. The majority of SEPP 15
refusals have been in Lismore. Reasons for refusal have incorporated
environmental constraints, the need 10 preserve prime agricubtural land, insufficient
information. non-compliance with SEPP i5 objectives. inadeguate servicing, impacts
on adjoining development and inappropriate site planning.
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223 Couacil Resources Used 24 7 SO? . of.{ “< Figure 2.1: MO Site Area

/ Councils@@w used average to above average resources to_assess MO
) developmemt applieatitns. The laner was considered o be the case particularly in

25
Council areas were only a few applications have been received. . Dala Source
Coundi| ‘ - 7{
‘ . . #2  Muitiple Occupancy
2.3 Development Characteristics i - -
- Bsabl : \ :;. Coun L
2.3.1 Establishmeni of Communities % ?:! /W
Of the MOs surveyed only a minoritj( {13% or 7) have been established in the years éw :-,.“ ;.’f"
since SEPP 15's introduction. The majority (45%) were established between 19381 = ? /]
and 1987 inclusively and a further 44 % were established prior to 1980. g 5 &
i
2.3.2 Size 20 g 7
. 2 . 7
Base on Council information, the majority (72%) of MOs are in the 11-80 ha range ?,- o 5 .
with only a few sites in excess of 80 ha. ~ % '-ﬁ" ? %
Over one third (35%) of MO residents indicated their properties were under 30 -ha : .;;: g’“ ?;’:;-
and another third 32% had properties between 50-100 ha, only 14% had properties ] ?ﬁ Fﬁ
exceeding 200 ha. In line with the Policy provision. no MOs have areas less than 3 4 :E:Eﬁ 7
10 ha. 0 SE b BE ef
. 11-50  50-100 100-200 > 200
Figure 2.1 shows the distribution of this information. ' SITE AREA
There are no official census data specifically no MO residemts, and sources used for
this review show considerable discrepancy.
/ — 234 Dwelling Numbers and Types
:(/ e 2.3.3 Population Size C{,
The survey of Councils identified a_total wel_lings approved on 138 MOs
An estimate of total MO population was prepared based on the number of dwellings B*'g‘ﬁfing an average O dwellin dEvelopront. Equivalent figures for the MO
approved by Council and the average gecupancy raie for each LGA. This indicaied- @ resident sur%'g.udgo 90 4 cxlngs. wét_i;faz} aver:{gedog_ apgroxk{l:g{ely“‘_l.‘» dwegir:l%s
i ximatel ment, B). per MU, 1s discrepancy 1s due 1o differences in defimition of dwelhngs an e
2 fotal popujarion o 2pproxmd * inclusion of pre-SEPP 15 M0Qs.
hi ‘i informati jvd 1% fer Attachment ) o o _
This comparss with the mformaugn derive S {? S:::t:ym(;esg MOs. Based ’ ** The majority (81%) of MOs surveyed had adopied a dispersed form of development
D) which indicaies a total population of abo o jopie o 7 y ) with dwellings scattered across the site as opposed lo clustered (14%) in one or two
on survey projections this would suggest a toam¥IO popuiation of about 000_;

portions. This general patiern is conflict with the objeciive of the policy and is

. discussed in detail in Section 3.7.1.
The population range of individual-MQs_is_from less than 6 people to .in excess of

100, but with an overalllayerage of approxﬁﬁ‘téiﬁ()jhe majority of MOs range

. As a result of the dispersed form of development. the majority (57 %) of dwel!ings.
between six and 15 permanent residéﬁls-(‘zté‘%)"ﬁﬁ'd'bl to 50 residents (23 %).

took the form of single household buildings and in general were located on MOs
with 2 maximum of 10 such dwellings plus a combination of other accommodation

forms. These other accommodation forms include sheds, coversd caravans and
expanded dwellings.

Communal houses, tents and uncovered caravans where other minor forms of
accommodation used.
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2.3.5 Social Characteristics

The social characteristics of MO residents can be summarised by:

an age structure dominated by people of working age (59% between
18-55 years) at the expense of those in the retired sectors of the

community and is higher than the state average (50%).

Figure 2.2 shows the overall age structure in comparison with the
NSW averages.

Figure 2.2: Age Structure

o Multiple Oecupancy
FE NSW

60
50

®

&

=30

Q

5

@

mao

-

@

a
20 o
10 -
o R e

04 yT3 5.18yre  18-55yrs  55ryie
AGED GROUPS
] a relatively low annual household income. At least 75% of MO

households have annual incomes of 320,000 or less compared with the
NSW average of $33,900:

- a predominance of residents between 18-60 vears of age being engaged
in daily activities on the MO;
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a medium to high trnover of residents in MOs with the majority

(73%) of resident staying for less than 10 years. Only 28% stay for
more that 10 years; and

a relatively low dwelling occupancy rate of 1.93, which would be

consistent with MOs which were established with young families in the
1970s.

2.3.6 " Themes

MO residents summarised their main theme (47%) as dispersed residential and

environmentally sensitive lifestyles. Three fifths (61%) of Councils summarised the
main theme as rural-residential living.

About half of MOs replying (43%) had a forest living/preservation theme. One
quarter (28%) had a permaculture theme, 27% had a communal rural lifestyle theme
and 23% had a horticulture theme. A small amount (15%) had a religious theme.

2.3.7 Land Uses

In considering the amount of land devoted (o particular uses which make up the
above themes, the most commoen present in MOs were Residential, Agriculture
(including horticulture) and Environment Preservation.  The majority of MO
respondents  indicated that these uses occupied 5-10%, 5-10% and 51-100%
respectively of the toral site area. Other land uses present included Active Open

Space (5-10% of sites), Community Facility (1-2%) and Passive Community Land
(5-10%).

2.3.8 Community Facilities

There are two types of facilities found on MOs. The first is required for
management and operation of the property and are the most commonly occurring
facilities on MOs. These facilities include utilities services, bushfire/flood facilities

and workshop/farm buildings and occurred on 95%, 71% and 61% of respondent
MOs respectively.

The second type of community facility depended largely on the type of community,
its philosophies and interests. These facilities included:

. Recreation facilities . 48%
= Community Centre 32%
" Community laundry 31%
- Communiey house 27%
. Artists Workshops/gallery 20%
- Communiry Kiichen/eatery 19%
. Community hall 17%
= Religious facilities 145
. Chiid Care facilities 10%
. Education facilities 10%
- Health/ Medica! 5%

= Tractors/farm machinery 3%
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Only 3% of MOs did not provide any community facilities.

Of these facilities, the majority are not available for use by peopie who are not
residenss of the MO, However, the most common outside users of MO facilities
were friends’ and visitors of residents followed by npeighbours who used farm
equipment and buildings, fire fighting equipment and shared roads and water. In
addition, some MOs used their community facilities house for running workshops
and seminars. Other shared uses included a general store, youth club, artist
workshop gallery, pouery kiln, volleybail court, archery field and swimming holes.

2.3.9 Ownership and Management

The emphasis of MOs is that the property is owned communally, which is enforced
by the prohibition on subdivision. Individuals may then own dwellings construcied
on the MO and or shares in the management organisation. ~ In practise existing MO
reflect this overall structure. The ownership characteristics of the majority of MOs
can be summarised as following:

. land is owned through communal structures based on Tenanis in
common (42% of MOs), Proprietary Companies (32%), Co-operatives
{i4%) or Trusts {10%). Other land ownership used in the minority of
cases included joint tenancies and partnerships:

) most dwellings (86% of MOs) are privalely owned however the
community owns dwellings in 12% of cases;

- there (61% of MOs) are fifteen or fewer shareholders. A further 36%
of MOQOs have 15 10 50 or less shareholders and 3% have in excess of
100 shareholders;

. most shareholders currenily live on the MOs. However only 15% of
MOs have all sharcholder currently lived on the siie, while the majority
{53%) indicated that up (0 five sharehotders did not;

= some residents are non-shareholders. However 73% of MOs indicated
that these totalled less than six per site. Only 12% indicated that there
were no resident non-sharehoiders;

- shares are conditionally available (59% of MOs) subject 10 the
availability of a house or an approved site and/or the approval of
existing resident members. A further 31% indicate that there are
currently no shares available;

- these shares (64% of MOs) are available for between 310,000 and
530,000 with an average of $17,000. This compares with the original
share prices of less that $10,000 (73% of MOs); and

- less than 50% of the original sharcholders (70% of MOs) still reside on
the MO,
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2.4

Typicad MO Profile

A typical MO is difficult 1o characterise, however the following outlines some of

the rtypical

Tabie 2.1:

or average characteristics that
development, based on the survey outcomes.,

A Typical MO

may be associazad with such a

it sz, %)

Area: approximately 90 ha
Established: Beiween 1981 & 1987
Probable Location: Narh Coast NSW, in the vicinity of Lismore, Twe=¢ or Bvron
Land Ownership: Tenants in Common, Proprietarv Company, Co-op*=iive or Trust
Shares: Number of holders 15
Qriginal value $10.000
Current valye $17.000
Annual Household Income: $20,000
Population Structure: 0-4 years 3
5-i8 years 8
19-55 years 13
55 + years |
Total 30
Developmens form: Dispersed Dwellings scattered across site 10 t2kz advaniage of
topography for privacy.
Number of Dwellings:  Single 9
{Privately owned by Shed 3
occupier)
Covered Caravan 1
Expanded Dwelling 1
Other (including Comumunal house, Tent, 1
Uncovered Caravan and dwelling under
construction
Total 15
Predominant Themes: Resideniial and Environmentally seasitive lifestviee
Land uses: Land use estimated percentags area in ka
Residenrial 7.5 7
Agriculture 7.5 7
Eavironment Preservation 66 59
Active Open Space 7.5 7
Community Facility 1.5 1
Passive Community Land 7.5 7
Other 2.5 2
Total 90
Operational facilities: Utilities services, bushiirc/flood facitities and workszcoifarm builéines
Community Facilitv: Yes - Variable Tvpe
T‘ranspbn: ' . private vehicle or mavbe a community bus
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3 " ISSUES

This Chapter discusses the key issue identified in the brief and those arising from
the consultation process. Issues have been grouped into related subject areas, and
possible approaches to the resolution listed at the end of each section, along with the
suggested responsible authority. These policy approaches are discussed further in
Chapter 4. Table 3.1 summarises the range of general issues discussed and the
areas of the consultation process where particular issues were raised. The degree of
concern expressed or noted is subjective and difficult o quantify however, to
provide some indication of the emphasis given to each issue, a four point ranking

has been given. The total of the ranking provides a guide 10 the overal] weight of
each issue.

Table 3.1: Key Issues - Origin in the Review Process

T
issue/concern Local Gov't MO Public General Wriuen{ TOTAL,
Survey Resident's Auth'ties Consult, Subs.
Survey
Policy contexifrote 2 1 0 i 3 7
Policy objectives 2 1 0 - 1 2 6
Regulation/assess 2 2 3 3 3 13
Philosophy/Equity 1 3 2 3 2 11
Environmental 1 ! 3 2 1 8
impacts
Managemeni issues 2 2 3 3 2 12
Development 1 1 1 1 i 5
Standards
Subdivision/ienure 2 3 1 3 12
Neighbour | 1 -1 3 2 8
relfations
Ratestlevies 3 2 0 2 1 38

Key: A 010 3 ranking has been given 1o indicate the weigh given 1o the issue: 0=
not significans. 1 = moderue significance. 2 = significant. 3 = very significant.
While not purporied to be statistically rigorous. the total of the ranking given
provides an indication of ihe significance of ihe e2ch issue. ‘
1)
.

R . = ool
g,qi?-q =1
! aE Ef"‘,’ B o M\
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3.1 Overyiew

These issues raised in the consultalions'generally cover those outlined in the brief,
with the four key- sets of issues being: ‘

- regulation and assessment of MOs;
- management issues; .

- subdivision and tenure; and

- MO philosophy and equity. -

3.2 Policy Context

ISSUE: Is a State Envirommental Planning Policy an appropriate instrument for

enabling MO development?

3.2.1 Historical Origins

The Policy takes effect as a State policy made pursuant o the provisions of the
Environmental Planning and Assessment Act, 1979, In this regard the Policy takes

precedence over local planning controls (Local Environmental Plans or LEPs) in the
areas 10 which it applies.

Early MO policy initiatives recognised the need 1o take a broader approach to rural
development. Planning and Environment Commission Circular No. 335 states:

“The Commission's basic policy on rural subdivision ard development
was arrived at with more traditional farming development in mind; its
main  purpose was to preserve the agricultural viability of the
countryside and to contain urban development within boundaries. ...
The Commission has adopted a policy 1o cover these (Mulliple
Occupancies) situations because of the potential they provide for social
and envirommental advaniages; social in iterms of providing an
alternative land settlement form, and environmenial in terms of the
possibilities for obtaining development more in harmony with the
narural environment,”

(PEC Circular No. 35, 7 November, 1979).

Earlier approaches to the conirol of MOs by the Planning and Environment
Commission (predecessor of the Depariment of Planning) were based on a potlicy
framework that supported the inclusion of specific conrols in local instruments. In -~

particular, "Circular 447 dated 3 July, 1980, conuins detailed policy guidelines and
sample clauses {or insertion into instruments.

These early policy statements did not have a great impact as many Councils were
reluctant 10 include MO provisions in their instruments. This left communities
which were esiablished without any scope for becoming legalised.

Concern was
expressed by the DOP thau:
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- the curnulative impace of such development. [n areas where 2 significant amount of
o o i an W . . . =

Increasing * demands  for mulnp[edoccup:mcy.d and ’ﬁiﬁf‘:} nj?; encye MO development is occurring, there is a need 1o address the implications of MO
P’ﬂ"’"f"g framework to ;’_‘ee’ ’h;”! eman :;ﬂre inuﬁsapwho[e Federal development in an overall way and the possible consequences for traditional rural
in the Government's policy and planning .

Goverment Supwort Jor the mulliple occupancy concep is evident, but anq mral-residemi.al _developmem. Clearly, ,i“ areas where 'MO' cilevelopmem is
ment Supp P | Lavel h d by the taking place at a significant scale, tocal Councils should be taking it into account as
POfer‘f:’ral t'nma‘nvei at both State and Federal level are hampered by a part of their strategic rural planning activities. This could also be considered as
igsorg%fltw’mm‘; 83, 12 Aucust, 1985) part of Councils’ State of Environment Reports.
ircutar iYo. 83, Hgust, .

. .. . . . . The locat government survey indicated that a significant number of Councils felt
The reasons cited for not introducing MO provisions into local instruments include:

that there was conflict between SEPP 15 and LEPs (refer Attachment BZ.S!. ﬁ

\ MG~ S~ ’
. lack of resourcess u% ‘D{o Particular co expressed b @
] more urgent local priorities; and Hy LCar CONLATRAS (]

parties during the consultation process,
] : . in that the treatment of MOs in retatiohh (o rural- residential development is not
= and hesitancy over tackling the issue.

Y2 equitable. Rural residentiat development planning is largely the respSnsibihty o :
. . S Tocal government. Considerable time and rces are di i this.type.
Clearly, the State considered MO development to be a State issue at that time. It is : ocat g : Iesou irected  into ~Lype.of

: . . 17 development whilst there is litile local control over MO development. ,In panicular
understood that mt'.s wals_ Panly .dlfe © consm.e:'r:s lobbymg. by the MO community C&W “¥¥% BT COUNtils responding to the survey indicated that some appiications for MO
seeking a means of legalising existing communities.

development are essentially for rural-residential

siyle developmemt (refer

The key issue o be considered is whether it is still appropriate to managf the Attachment B2.18). This is further discussed in Section 3.4.

development of MOs by a State Policy which operates on a “blanket approach™ and 3.2.3 Effectiveness of the Policy

provides local authorities little control over this form of development. -

The MO interest groups have expressed concern that the Policy might be repealed. “—t Igfn:u:n\::hoié?_iaLEg‘;gnﬂ:ns[iE:Qhﬁ]ré:;;;‘r‘:‘sis'n:éz;ﬁi ;hf:e;relrw:o iSlceZtion 5 7e:]r1 d
This is because there is a belief that Councils will not incorporate replacement ’ Alta:::hment B r——-——) T T et F the Policy i -

K . ) - Faicly. 1.1). particular. the Televance of the Policy in seme more remote
provisions in their plans or. may not deal with MO developments Y or sparsely seuled areas of the State must be questioned. a
3.2.2 Conilict with Local Planaing The level of utilisation of the Policy. as indicated by the respcnses to the local
Since the imroduction of the Policy, the majority of local authorilies_ in NSW }mve government survey, 1s:
prepared their own Local Environmenwal Plans many of which comain a . approximately 25% of responding Councils have used the Policy.
sophisticated level of rural planning control. Councils, wishing o control MO . 107 applications have.been approved resulting in 486 dwellings.
“locally”, have the option of inserting their own provisions in their instrument and . a resultant population of approximately 1,350 persons =
veing excluded from the Policy.  Additionally. Council's wishing to further . an average of § dwellings per MO develo'pmem. )
enhance the comrol of MOs may prepare a Development Control Plan. A ' . conteniration of use on the north coast.

Development Conirol Plan may not be inconsistent with me provisions of the' lf’ol:cy . declining use over time. ’

but. may provide additional inforrhation and guidance paricular to local conditions, . low average number of dwellings er application resulting in fewer
~duwellinps> <ZPR. 2 E e

Local authorities have expressed concern that the Policy does not cn‘aple effective . ™ fP No

planning for MO development which takes account of the local conditions. Many 312.4 Conclusion

Councils underiake detailed strategic planning exercises aimed at directing - .

development in appropriate directions in a orderly and p!ann.ed fashion. 1In the In conclusion, the use of a SEPP to facilitate MO develo state basis

Norih Coast Region, it is a requirement of the Regional Environmental Plan' that U needs 10 be reconsidered for the following reasons:

Councils prepare a rural land release straegy and that any LEP is 10 be consistent -

with the strategy.

/ U 72
. the policy appties to a maximum of about 2,000 peopie on-in estimated
i i 500 properties across NSW;
MO development as currently facilitated by SEPP 15 can occur in an essentially -DCBL F:Q RN
unplanned fashion independent of any focal strategic planning initiatives of th los:al
Cuuncii. The uncontrolled development of MOs raises concerns about monitoring
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MOs;
MO development is no longer a “state issue”;

it is not being widely used, on a Statewide basis, and is not facilitating

develogmem in_any significant way; and

the use of the Policy has implications for local planning, particularly
consistency with rural residential planning.

Possible Approaches:

i Retain Policy in current form, but support Councils wishing o
introduce their own.

2 Retain Policy for say two years and advise Councils that they have this
time to incorporate MO provisions into their own instruments. (Could
also include provisions similar to the Policy in the Model Provisions to
facilirate easy adopiion).

3.3 Existing SEPP 15 Qbjectives

ISSUE:

Have the aims and objectives of SEPP 15 remained relevant and
applicable to MO development?

The existing objectives of SEPP 15 are ouilined in Section 1.4.1. Their application
and relevance was assessed by means of the Local Government and MO Resident

surveys (refer Attachment B and C). The findings of these surveys are outlined
below.

-

3.3.1 Relevance

In assessing applications. Councils gave each objective relatively even ratings and
MO residents recognised the relevance of the majority of objectives. Both Councils
and MO residemss placed greatest emphasis on ‘encouraging environmenially
sensitive rural selttlement’ {clause 2{a)) and generally agreed on the importance of
‘avoiding subdivision of rural land’ (clause 2{c)(ii)}.

The next set of objectives reflect the differing roles and atticudes of the two groups.
Councils’ emphasis was on ‘avoiding demand for Council/Government services'
(clause 2{c)(i)). while MO residents placed relevance on:

- Enabling the sharing of facilities and resources (clause 2(b)(ii)});
Encouraging community based rural settlemeni (clause 2(a)): and
Enabling the pooling of resources (clause 2(iii)).

PURDON « MURRAY
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The exception to the even ratings given by Councils has been the use of clause
2(c)iii), relating to 'opporwunities for an increase in rural poputation’. Due 1o the
lack of declining rural populations in the majority of relevant LGAs, this objective

was considered to be unimportant and Councils cxpressed the view that should this
objective should be deleted.

Only two objectives were regarded by MO residents as having little or no
importance, namely the 'Facilitation of clustered style rural development’ (clause
2(c)) and 'Enabling collective living’ {clause 2(b)(i)).

3.3.2 Performance

Despite the large degree of acceptance by both Council and MO residents of the

objectives, Councils indicated that they were ]arngy not_being achieved by MO
developments in their area.

Of the nine issues dealt with, Councils felt that only two were being achieved with

any success. These were the pooling of resources (clause 2b(ii)} and (iii)) and
avoidance of subdivision of rural land (clause 2(c)(ii)).

A further four objectives were largely unsuccessful in their achievement, namely:

. Enabling collective living objective (clause 2b(ii) and (1ii));

Enabling sharing of facilities and cesources (clause 2(b)(ii));
Facilitation of clustered style rural developmemnt (clause 2(c)); and
Avoidance of demand on Council/Government services {clause 2(c)(i)).
Most Councils considered that implementation of the policy was not resuiting in
-£nvj ncmallv sensitive rural development’. It should be noted that the first of

the above objeciives (collective Tving) was also rated by 41% of respondemt MO
residents as having little or no relevance (o their development.

@E‘" achieving this objective, as seen by Councils was auributed to

the policy being used to access low cost mural housing rather than a_real desire_to

- live and operate_as pari of a rural commumty, As a result MOg_are perceived ag

defacio rural residential estaieg, In some cases SEPP i3 has been used to provided

additional dwe!lm?én farming properties for additional family members.
5, T -

333 Legal Implementation
The differential implementation of objectives outlined in Section 3.2.1 has created a

legal issue regarding the policy’s implementation and uncertainty in the MO
approval process.
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—, Opponents of MO development have suggested that, as a result of the wording, all

paris of Clause 2 relating to the policy’s aims and objectives should be read and
therefore implemented in a co-joined fashion. As a result, MO developments
should only be approved if all aspects of the objectives are adequately complied
with. Particular issue has been taken with subclause 2{c){iii} which states:

" to facilitate development, preferably in a cluster style - ...

(iii) to creale opportunities for an increase in the rural population in
areas which are suffering or are likely 1o suffer from a decline
in services due to rural population loss.” :

Al Councils ‘were questioned as part of the survey process to indicate the rueal
population trend in their area. Of those thai responded, 90% (18) indicated that
rural populations had increased over the time since the SEPP 15°s introduction.
The remaining Councils believed that their population had remained constant. In

addition, MO development have a demonstrated preference for dispersed as opposed
to clustered residential development.

Under the above argument no further MO developments could be approved.

The aliernative view, based on legal advice provided o the Lismore City Council
and Pan-Community Council, is that the aims-and objectives are included to
demonstrate the intent of the overall policy and thercfore indicate a ‘preferred’
position. The wording requires that all points within the clause to be read
conjunctively and given consideration 10 in the determinziion of an application.
Therefore, provided an application complies with the overall aims, it is not required
to meet all individual subclauses. Non-compliarce with one aspect of the aims is
insufficient reasons to refused an application.

Further advice supports this view. The plural use of words at the commencement
of Clause 2 (i.e ‘The aims, objectives, policies and strategies of this Policy are....")
suggest that the following points can be used as independent factors of consideration

and applied were appropriate. M W

Under these arguments, provided an application complies with the overall intent of
the policy and consideration has been given to all aspects of the zims, regardless of
whether this consideration determines & particutar subcliause to be non-applicable,
then it can be approved.

Additional legal advice has@een obtained by the consultant team.
3.3.4 Additional Objeciives for SEPP 15

Consideration was given as part of the MO Residents Survey 1o aspects of MO

development not currently covered by the objectives. Suggested additional areas for
consideration inctuded:
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regulation of MO development and that it i
————————

Need for individual security of tenure (refer Section 3.8);

Retention and protection of its ability to meet the nesd for low cost
rural living (refer Section 3.4)

Protection of MO development from land speculators (refer Section
3.8);

Recognition of the social and environmental benefits of this lifesryle;

- Encouragement of community based Eco-tourism projects (refer
Section 3.7);

Contribution to the diversity of lifestyles in rural communities; and
. Protection of wildlife habitats (refer Section 3.5).

Discussion of these aspects of MO development occurs elsewhere in the repori. A
number of these are already dezlt with in the current policy document.

Possible Approaches:

i Objectives be reviewed to better reflect the contemporary role of MO
development in rural setitement.

2 Delete clause 2{c)(iii) relating to "opportunities for an increase in rural
population’, due to its irrelevance 1o in the majoriry of Council areas.

3. Legal advice be obtained to clarify the wording of iite objectives 1o
ensure that the intent of the policy is nol is jeopardised by the

inappropriate wording of the objectives and the policy be amended as
appropriate.

3.4 Regulation

I1SSUE: Should the reg:flarion of MO development be improved. and if 50, how?"

During the conduct of this review, considerable ¢oncerp emerged in relation io the

jng underizken effectively,

the development application assessment process;

the building approval/illegal dwelling control processes: and
the enforcement of conditions of consent.

Three areas of the regulation procegs have been idenify

PURDON ¢ MURRAY 27



SEPP 15 REVIEW

3.4.1 DA Assessment

Documentation requirements.

The proper assessmeni of a MO development proposal requires comprehensive
documentation of the proposal and its compliance with the provisions of the Policy.
Adequate documeniation enables Councils and other authorities to effectively assess
the proposal. There is a wide variation in the standard of documentation submitted
to Councils (refer to Attachment B2.11). Some Councils are more experienced in
dealing with MQOs and are hence able 10 advise potential applicants more readily of
the required standard of documentation. Councils which have Development Control
Plans have clear guidelines to assist applicants.

Clause 8(2) of the Policy requires the submission of a deuiled siie plan for MO
developmenis having 4 or more dwellings. It is considered that this distinction is

not appropriate as this information should be provided for all developments 1o
enable comprehensive assessment.

A suggestion was made that a guide to preparing and lodging a devetopment
application would provide assistance where there were 0o specific  local
requirements or information.  The level of assistance available to potential
applicants varies according to Council workload and expericnce. A simple plain
english guide, including a checklist, to preparing a development application would
assist with resolving this issue. This could be available to all Councils in NSW.

Consultations.

Effective consultation during the DA assessment process has been ideniitied as an
essential ingredient in achieving good development. The MO resident survey
revealed that the majority (90%) of respondents felt that public notification was

appropriate (refer Attachment C2.17). There are thres aspects of an effective
consultation process:

Firstly, applications should be advertised and made available to all
interested parties.

Secondly, there is a clear need 10 circelate the proposal to all relevant
government authorities.

Thirdly. all adjoining landowners should be given individual notice of
the application.

The Policy contains provisions making MO applications for 4 or more dwelling
“ Advertised Developmen{” pursuant to the Environmental Planning and Assessment
Act. 1979, (Clause 11). This effectively means that MOs having three proposed
dwellings may not be advertised. It would appear that a significant proportion of
MO applications are avoiding advertising on this basis (refer Attachment C2.17.1).
This is considered o be an internal incomsisiency of the Policy as there is no

arguable distinction between an MO of 3 or 4 dwellings. This aspect of the Policy
should be changed.
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From the responses received from public authorities, it would appear that they are
not aiways consulied in relation (o proposals. Consultation with authorities places
demands on their limited resources and, with the pressure of other competing tasks,
it is not alwavs possible to obtain a comment, The preparation of a development
assessment guide/checklist incorporating the main concerns of the various authorities
may assist Councils in completing their assessment. Such a guide could identify the
parameters under which.an application is referred to particular authorities.

For larger proposals or proposals potentially having a significant environmental
impact, it would be appropriate to conduct a “planning focus meeting” where the
representatives of public authorities inspect the site and are briefed on the proposal

at the one time. These meetings are particularly useful in focussing the responses
and removing any overlap in replies.

Effective consultation is essentially dependent on the initiative of Councils.

Assessment.

The standard of assessment of MO applications varies considerably according to the
experience of the Council and its officers and the number of applications received.
For Councils receiving only a few applications each application appears to be
treated individually. Councils which are more familiar with MO development,

provide more detailed pre-DA advice and adopt a more rigorous approach 1o
assessment,

Possible Approaches:

1, Facilitare the preparation of a guide to preparing and lodging a

development application. .

Encourage a “best practice” approach to MO development management
including: '

preparation of a checklist of the various standard requirements
of public authorities.

preparation of a development guide lo incorporate the main
concerns of the relevant public authorities and identify mairers
which require detailed investigation and/or referral.

adoption of effective consultation and conflict/issue resolurion
methods.

Require all development applications to be accompanied by a de!ailec;
site plan.

Require all MO applications to be advertised developments.
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3.4.2 BA Assessment/Tllegal Dwellings

Following the issue of development consent, the next formal point of assessment of
a MO is when a Building Application (BA) is lodged. This is the point at which
many Councils rely on collecting Section 94 contributions imposed by the
development consent. It would appear that this is a weak point in the regulation
process as in many instances, building approval is not sought by the applicant.
Hence. contributions are not collected. In fact it would appear that the last action in
many cases on a development application file is the issue of consent.
Councils (e.g. Kempsey) do not require planning or BA in rural areas. e

] \
In @@omcil argas there is a problem wifh illegal dweiling} in rural areas. This
2 ,

is,ndT confined to MO deveiopment. However, ¥ are- 4 significant part, gf_the
source ol lﬁr is probtem. SEPP 15 was intended to help redress this problem

Some

‘dwellings (refer 0 Attachment B2.10). The problem for mo ounci ick O

wtalf resources and the extensive area of rural LGAs.

Councils have varying approaches (o identifying illegal building activity and
regularising the strucrure. The main problem would appear to be one of resources
and simply having the time to keep.an eye on what is happening in the field and 1o
take appropriate action when required. One Council, Kyogle, has a long standing
program of identifying and regularising illegal buildings. In the initial stages, the
task was quile resource intensive but, over tune, as the community became aware of
the Council's policy, the problem has significanty abated. The Policy was used by
the Council (o regularise a number of sifuations.

lilegal dwellings are also a problem because they occur without any assessment and
can lead to significant environmental problems arising from inappropriaie location of
the dweliing on unstable land, poor effluemt disposal and earhworks leading (o
erosion and water contamination.

Clearly, if people think they will get away with not obtaining approval, there is a
reduced incentive to go through the BA process particutarty if it means paying a
contribution or completing development work. It is considered that there is a nesd

to rigorously ensure that building approval is obtained and conditions of consent are
followed-up.

Possible Approaches:

I Councils instituze a process of moniroring building acrivity (o ensure
that building approval is obtained and the necessary supervision
carried our.

2. fn conjunction with the processing of a building application invelving a

MO. the conditions of conseri should be checked to ensure that any
relevant requirements are mei.
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3. Council could adopt a pro-active approach by engaging a par (ime
officer to focus attention on the issue. This is likely t0 have a dererrent
effect.  Follow up all DA's to establish whether illegal buildings
undertaken.

3.4.3

Monitering of Impact and Conditions of Consent

The building approval stage has been identified as a key point in the regulatory -

process for checking the development is being undertaken in accordance -with the
consent. It is also considered that there is an additional need to check the progress
of development from time to time. The focus of this checking should be on the

management of the development and whether it is meeling its environmental
« performance criteria.
.

he need for ongoing monitoring is particularly relevant in sensitive locations or in
areas with panticular site conditions. The Soil Conservation Service has raised a
number of matters particularty related to the impact of road and clearing on
catchments.  Similarly, bushfire management and weed conirol are matters of

ongoing concern (o the community and should be monitored as part of the reguiation
process.

Possible Approaches:

1. In assessing a development application, consideration should be given
to the need for the ongoing monitoring of environmentcl performance
andfor management of the MO. These matlers skould be clearly
identified in the consent and a process of periodic checking instiiuied.

3.5 MO Philosophy/Equity

ISSUE: Does SEPP 5 reflect the philosophy of MOs and represent an
equitable provision of low cost rural housing?

3.5.1 Philosophy

The current undeclying philosophy of MO development engendered by SEPP 15 can
be summarised in the following statement.

The creation of environmentally sensitive. common interest rural
communities by the provision of low cost rural housing.

The means of impiementing this philosophy incorporated the concszts of communal
ownership and management of land. poeling and sharing ol resources and the use of
allernative technologies and methods of land management.
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Consultation with local government, State Goverument agencies, MO residents and
other interested parties (refer auachments) provides a.v_.'idc range of views as (o
whether this philosophy is stilt inherent in MO communties. The extremes of these
views are that MOs are:

. an environmentally sensitive form of rural development based on a
common interest and the guardianship of the land; and

@l( e being used s a cheap form of rural residential housing with the

only commdT interest held by the communities being the ownership of

the one piece of land.

Examples of these extremes are evident in existing MO develg s. Itis a]so
N ”f “ current siate and federal government policy 1o provide a wide range of housing
‘ ¢hoice. MOs are one aspect of this housing choice and as a result it is necessary (o

provide a development framework which can cater for and recognise the needs of

the purist MO through to the alternative forms of rural residential facilities,

- o

-— 3.52 Low Income Housing Equity

A key aspect of the SEPP 15 is seen to be the provision of low cost housing for

people on fow incomes. Par of the objectives in clause 2(c) states:

" (o enable -

(iii) the pooling of resources, pasticularly where low incomes are
involved. 1o economically develop a wide range of communal
rural living opportunities. including the consiruction of low cost

buildings: and...”

== The provision of low cost housing can bc_e achieved by the ?urchase o_f ‘mqrglpal
aericultural land. the use of owner builders in house construction. tt_le_ r.mmm1sauon
of development assessment reguirements. the prohibition Ol‘Subdl\'lSl(}n and the
subsidisation of services by the broader community. These lssues and the _abovc
objective incorporaies a number of social eguity issues and'are mcluded'm the
broader social philosophy of the provision of housing choice for low income

——a members of our society. A full discussion of which is bevond Lhe'(erms .
ég;f_ However recommendations of this report have the polential (o 1mpact on this

provision and choice and needs to be considered in that light.

Social equity issues, of paricular relevance 0 MO development and SEPP 13,

include:

- Access to low cost rural housing:

. Access o social services and facilities:
. Access 10 physical infrastrucnire: and
. Impact of changes o SEPP 15.

SEPP 15 REVIEW

A brief discussion of these i1ssues are out lined below.

—  Access o low cost rural housing

People in general, regardless of income staws, are entitled 0 expect a range of
housing choice and there is no reason (o suggest that this choice should specifically
exclude rural housing. Providing this does not place an undue burden on the rest of

the community, MOs are an opportunity for people particularly on low incomes to
participate in a rural lifestyle.

For the purpose of this research, low income was defined as households eaming less
than $20,000 per annum. Of the respondents 61% estimated that in excess of 75%

of their households met this definition and half of this response (31%) include 100%
of households.

The review work has also indicated that the low cost of rural housing was viewed
by 80% of responding residents and 33% of responding Councils as one of the main

adyantages of MO development. MOs under SEPP 15 are,.therefgge, meeting a
@an of the need for low income rural housing. ;e 7, a7 M
——  Access o Socjal Services and Facilities

An importamt underlying principle of Government policy is the equal access to
public social services and facilities. In rural areas, the most efficient and equitable
location for such services is in the region/district services centres, and therefore
greatest access is obtained by locating low income housing in such cenires.
However, this restricts the potential choice of housing and the alternative is the
provision of transport 10 and from such services and facilities.

In the case of low income housing on MOs, physical access to public facilities and
services does not appear 1o be severely restricted by their rural location. This is
reflected by the high private vehicle ownership levels on the MOs. Of the
responding MOs, 98% indicated that the most commen mode of transport used by
MOs is the individual private forms (e.g. car/truck). This was followed by shared
private transport (43% of responses) and Public transport (24%). Other forms of
transport represented a minority and included hitchhiking (7%%),
transport (3%), School bus (3%) and walking (2%).

— .\ Access_to such social service and facilities deoes fgr dp u'e'Ja=r 10_be an issue or a

elErrent (o more isolated MO locations. However, it nesds 0 be acknowiedged

that there are both private and public costs arising from the travel associated with
less accessible focations,

Cross Subsidv of Public Infrastruciure

Current government policy is increasingly applying the user-pavs principie to
government service provision as exhibited by Section 94 conrributions. The view
expressed by Councils. State Government agencies and other interested pariies is
that MOs have similar environmenul issues and impacis as other forms of
development and therefore should be treated no differenty.
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The development of MOs in isplated rural locations significantly increases the
demand for certain services, particularly roads. Under the Section 94, MO
developments are increasingly being required to make substantial contributions (o
the up-grading of those roads. Although initial residents may be willing to forego
certain services to minimise establishment costs, Councils recognise that overtime
and with changes in residents, pressure for increased and upgraded services occurs.

Whilst studies have been done, it would be reasonable to assume that MOs generate
levels of waffic flow. comunensurate with population numbers. Application of the
user pays principle will significantly increase the overall cost of individual
occupancies on MOs and potentially create financial difficuliies for the lower

income residents. ~
g ’2-2_ p- 2 3 AMZ‘{

Survey results show that 43% of Councils were not satisfied that MO developments
adequately contribute towards the cost of funding services and infrastructure, whilst
15% were dissauisfied with current rating arrangements. Non-MO based COmumunicy
groups also have the same perception. Detailed discussion of this dissatisfaction is
contained in Section 3.10.

Concern was also expressed during the consultation process, that current Council
charging practices regimes were affecting the affordability of MO developments. It
was also suggested that the increasing costs were in fact pricing this option out of
the realm of the policy’s one specified target group.

Impagt of Changes to SEPP 15

A number of aspects of this review discussed elsewhere are likely 10 have negative
as well as positive implications on the costing and affordability of housing on MO
sites. Concern was expressed, during the consultation process that changes 10 the
policy and currently Council charging regimes were affecting the affordability of
MO developmenis,

As a general principle the greater the demands on 2 development project prior to or
at the tirme of approval. the greater the establishment costs experienced by either the
developer. increased development requirements, including sialements of
environmental effect, bushfire management plans and farm management plans. will
potensially add to the cost of MO development and. hence. the cost of a share or
entitlement.

The other aspect which has implications on the affordability of MO housing is the
current prohibition of subdivision. This aspect in conjunction with the associated
difficulties in obtaining commercial finance (refer Section 3.8) has resulted in resaie
values ©f shares within MOs being subswantially lower than would otherwise be
expected. Both the inability to obtain finance and the low resate values were
identified in the MO resident’s survey as significant disadvantages of MO
development atiract in 83% and 34% of responses respectiveiy.

i
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—— Removal of the subdivisional constraint would result in the creation of a more

conveniionally saleable produCt TesUMOng n increased markel demand and associated
“iHerease 0 over all price. This would therefore restrict the abilicv of low income
household 1o buy into both existing and new MO developments.

Possible Approaches:

1 Ensure that provision is retained within planning policy for the '
development of environmentally sensitive, common inreresr rural
conmmunities (MOs).

2. Provision of low cost rural housing should continue 10 remain as one of
the objectives of guidelines governing the development of Multiple
occupancies.

3. Provision be retained for the construction of multiple dwellings on the
one allorment.

3.6 Environmental Impacts

ISSUE:

How can the environmental impact of MO developmen:s, particularly in
sensitive locations, be minimised?

) ' s t So'gggée'\!’ ation
ie:!:r;ce as a parnticular source of significant environmental impacis. The problem 1s

f ensdﬁﬁg’?hat access roads are located so as to minimise cut and fill and that
the standard of construction, in particular drainage is adequate. Problems arising
from poor roads are severe erosion and sedimeni loss on access tracks associated
with dwellings construcied on steep- slopes or hazard seils. The problems arise

from poor design. poor drainage and poor surfaces. Another problem is failure of
tracks due to mass movement.

gl - 3.6.1 Internal Road Comptruction ﬂ,% ¢/
MWTM construction of intermal _roads has been identified by the

The Soit Conservation Service has advised that. in its experience. poor access road
location and construction is by far the greawest problem resuiting in sedimen:
movement and reduction in water quality. The problem is further exacerbated by
the dispersed layout of many MOs. The MO resident survey indicated that the
predominant form of development is a dispersed layout {81% of responses. Reler

*Attachment C2.6). Clustering of dwellings will minimise reads and enable limited ”
maonies 1o be spent more efficiendy.

The location of internal roads is a matter that can be considered at the develcpment
assessmeni stage. Where soii conditions or topography warrant :t ihe plan should
be referred o the Soil Conservation Service for advice.
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The main problem would appear to be that in the case of many MOs there is not’
enough money available to property construct the roads to an adequate standard.
The usual intention is 0 do the work over time. Unfortunately, this means that
proper roads are often not constructed and there are resulting environmental
impacts.  Secondly, when mainenance is required there are often problems
coltecting sufficient money to do the work. This aspect is discussed further in the
section of finance.

Possible Apprbaches:

I Minimise the impact of road construciion and ongoing mainienance by
clustering dwellings, ensuring optimal location with minimal earthworks
and seeking to ensure that work is carried out (0 a good standard that
will require minimal mainienance.

36.2 Erosion and Water Quality

The problem of erosion is allied with the discussion above. Soil loss and impacts

on the guality of water resources are the key aspecis for consideration. In addition,

consideration may need to be given to the potential of inducing mass movement in
areas where this is a latent hazard.

The areas of concern are clearing and levelling of dwelling sites and clearing of
vegetated arcas.  Pretected lands having a slope of greater than 1§ degrees or as

otherwvise identified should receive special auention al the developmeni application
stage.

‘The best tool for evaluating the likely impact of a proposal is a detailed site plan
showine contours and watercourses. Cleared and vegelated areas should also be
dentified. Road construction. dwelling sites and other activities should be
considered in terms of the impacts that will occur on site and off site. Specialist
advice may be necessary to assist Councils in making decisions.

Effluent disposal is 2 major concern in terms of the potential impact on waier
resources. The siting of absorptioa areas should be carefully considered in terms of
the proximity o watercourses. Consideration should also be given w0 the cumulative
impact of effluent disposal if there is a likelihood of there being further MO
development in the catchment.

The coal should be for MO developments to clearly demonsiraie that they wiil
enhar;ce the environment of ihe cachment. The potenual impact on all water
resources including ground water should be taken into account. In this regard the
onus should be on the developer to provide adequate information.
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Possible Approaches:

I Ensure that edequare site information is supplied with the development
application 1o enable the identification of potential hazards and
constraints an adequate assessment of the impact of development.

2. Adopt @ TCM (Total Caichment Management) approach to development
assessment taking into account the potential for further development
and the tikely cumulative impacts.

3. Councils consider their own local conditions and formulate policies
regarding specialist input into the preparation of applications (eg:
geotechnical evaluation, engineering design, water quality).

3.7 Community Management Issues

ISSUE:

How to ensure the satisfacrory development and management of the MO
on an ongoing basis.

Much of the focus of the consent process is on achieving a satisfactory form of
development. There is however a public interest in the ongoing performance of the
MO in terms of their impact on the environment. This is not readily accommodated
in the approval process. The use of management plans is one way of providing for
the ongoing management of MOs and allows specific issues to be addressed in a
way that is particular to the individuai development.

317.1 Weeds

In some areas of the State noxious weeds are a significant problem having an impact
on traditional agricuitural production, The problem identified with MO
development is that of conirolling weed infestation so that it does not impinge on the

activities of others. Weed control requires a co-operative effort on the part of the
local community.

e Problems ciied particular to MOs are:

.

. lack of awareness of noxicus weeds or the associated responsibilities:

retuctance to use herbicides: and
acquisition of land without checking
major weed problem.

. searches and thus inheriting a

The existing weed situation of a property should be considered at ihe development
applicaiion stage. [f necessary, rectification could be a condition of consent and/or
built into 2 managemeni plan. Secondly. by increasing public knowiedge. solicitors
could be advised to seek a weed cerificate when transferting a share in a MO.

This wouid alert a prospective purchaser 0 a poteniial problem 10 Tz dealt wish by
the MO.
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Weed control is a thorny issue ceflecting the divergent values between MO residents
and traditional landowners and public authorities. The pivotal point is that of the
use of herbicides. It has also been found to be an internal problem of communities
where residents have different approaches. In some localities the Council is subject
10 pressure to not spray roadside verges. Left uncontrolied, verges are a major
source of ongoing weed infestation.

Possible Approaches.

I Councils require a weed report/cenificate from the local control
authoriry.
2. Consideration be given io the need for initial eradication of weeds and

the ongoing management of the problem as a part of the development
assessment process. The extent of the problem should be considered in
the context of any local control strategies already in place and the
likely impact on nearby acrivities.

3. Weed control authorities encourage local soliciiors to request a noxious
weed certificate for a MO when dealing with a transfer.

3.7.2 Bushfire

Bushfirc management is an ongoing matter of concern to lecal authorities {refer
Attachment B2.13). The Department of Bushfire Services states that:

“Mulriple occupancies are a major problem for bushfire authorities,
particularly where they are illegally constructed. They tend to be in
remote location and can have a very ‘natural’ design.”
(Correspondence dated 9 February. 1994)

The Department does not object to MO devetopment as a form of rural developrnent
but. encourages Councils 10 take action 1o have basic bushfire protection built into
them. Measures recommended include:

. clearing vegetation in close proximity (o houses:

. a reasonable standard of house construction:

. appropriated access/egress 10 atlow for entry of fire fighiing appliances
and evacuation, if necessary; and

. appropriate water supplies.

Because of the potential wider consequences of poor bushfire management. a
balance between the rights and responsibilities needs to be achieved.

The Policy needs to reflect the need to have cffective bushrire management on
MOs.  Assessment at the development application stage needs 1o go beyond
checking the fire risk of the land and shouic incorporate 2 detailed bushiire
management plan.  Site planning. inciuding dwelling locasion. should reflect 2
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concern for minimising bushfire risks. Most Councils refer applications to their
bushfire control officers for comment. The task is to ensure that the provisions

con_tam_ed in the development plan or conditions of consent are implemented and
maintained.

Thc‘: dlsm_;ssmn_ on regulation is particularly relevant to bushfire management as it is
an tssue in which there is a clear ongoing public interest.

During the consuitation process, concern was expressed that on some MOs members
were not willing to participate in the local fire brigade. Fesiering a résponsible
approgch to community respensibilities in rural areas is beyond Lh: scope of any
planning policy. A stronger internal management structure supported by a

management pian may assist with facilitating beuer bushfire awareness and
management on MQOs.

Possible Approaches:

1. Strengthen the provisions of the Policy relating to busifire managemens
and control by requiring the incorporation of cdevelopmen: and
management mailers into a management plan,

2. Ensure consultation with local bushfire authorities ar the development
assessment stage and incorporaie recommendations inio the conser:.

3. Emmu_:e ways of fostering a "bushfire awareness” culture with MOs.
including involvement with lacal bush fire brigades.

373 Internal Services/Roads

Durmg the consultation process, it became apparent that on some comumuaities
lm'ernal.dnsputes were occurring over matters such as road maiatenance. water
reticulation. service corridors for telephone and electricity.

The disputes appear 1o often have their origin in differing philosozhical approaches
0 the standard and availability of services - “being on the grid”. In one case such
disputes have lead to violence and sabotage of property. 1t also se=med that mosi of

the problems were occurring on early MOs which had not had the benefit of being
formally set up. y

The f:fisting ownership structures (co-operatives and tenants in common) were also
demified as not facilitating the resolution of internal disputes. This is further
discussed in the section on Subdivision and Tenure.

Properly conceived developments having a management plan covering such maders
a ma}ntenapcc responsibilities. and management strucrurs are 2ss likely of 10
experience internal disputes about land use and management. )
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374 Finances

The collection of money within MQOs would appear to be a problem for some
communities. This came out clearly in discussions with MO residents. Most MOs
have a regular levy on owners/residents. The problem which arises is, what (o0 do
when some memnbers cannot or will not pay levies. Existing ownership siructures
do not provide adeguately for coilecting unpaid levies. Legislation dealing with
Strata and Community Title developmenis have specific provisions for collecting

levies and informing intending purchasers of monies owing. (Refer Attachment
C2.11).

Possible Approaches:

I Councils consider the use of managemeni plans to provide for the
ongoing management of MO developmenis. This would be consistent
with similar requirements under Community Title and agricudiueral
activicy. They would be used 1o address matiers such as inrernal
financial disputes and road works and bushfires.

38 Existing Development Standards

ISSUE: Have the development siondards contained within SEPP 15 remained
relevant 10 MO developments?

SEPP 15 currently contains a number of development standards which reflect the
aims and objectives of the policy. Consideration has been given to the continued
relevance of these siandards in light their implementation.  Such development
standards also need (o be viewed in the light of the need to retain ihe rural character
and amenity of the areas in which MOs are situated.

-

3.8.1 Development Form

SEPP 15 seeks to emphasise clusiered development 10 minimise environmernual

disturbance and maximise the efficiency of service provision and land management
function. .

The majority of Councils (61% of responses) recognises the advantages of clustered
settlement pauerns to include:

- Minimises vegetation ¢learance:

- Limits road construction and construciion impacts:
. Eases servicing.

. Increases fire protection: and

. Avoids land slip.

One Council also recognised that the advantages of clusier housing also represenicd

one of its main disadvantages, namely the concentration of any detrimenial impacts.
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In practice, dispersed settlement patterns are the most frequent form of development
(81%) with clustered settlement occurring on only 14% of MOs surveyed.

The reasons for choosing dispersed settlement were predominantly base on the site’s
topography and vegetation patterns and the desire by residents for privacy and
space. A dispersed layout also a¢commodates individual differences and preferences
within the community and suits the permacultural style of agriculure.

The form of development is and should largely be dependant on the environment
characteristics of the site.

Possible Approaches:

I Amend SEPP 15 objectives to place greater emphasis on the
environmenial characteristics of the site over the form of development.

2. Preparation of a guide for MO development incorporating the
advantages and disadvantages of clusiered and dispersed development
forms,

3.8.2 Building Height

The current provisions SEPP 15 restrict the height of buildings 1o 8 metres above
natural ground level. Most respondents (73%), felt that this standard' is appropriate.

Of the remaining 27 %, concern was expressed thac such standards restricted design
opportunities and that dwellings should be approved on merit. Pole houses on sieep
sites were used as potential cases which would be restricted by the current standard
with the over-riding factor being the dwellings harmony with its environment.

An 8 metre height fimit enables the construction of a two storey building. On
stoping ground, use of split level development can be made o ensure this guideline
is met. [t should be noted that where the particular circumsiances warramt a taller
building, it is possible to seek a validation.

Passible Approaches:

I Retain existing height restricrion on buildings.

2. Incorporate detaiis of circumstance wiere the height limit can be varied-

into a development guide.
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183 Minimum Lot Size

The minimum lot size established by SEPP is is 10 ha. Although accepted by the
majority of people consulted, concems were raised:

. small block MOs conflict with Councils planning provisions which
reswrict the construction of dwellings to either 40 or 100 ha. SEPP 13
therefore represents a loophole in a number of Council’s planning
schemes; and

= capability for the site of agricultural producFion. Tpe restriction on the
proportion of the MO site which may be prime fagrlcu!mral land results
in the majority of MOs being located on marg}nal land. As a result,
larger lot areas are required both to achieve agricultural production and
prevent degradation of the environment.

In addition, the Department of Agriculmure recognises 10 ha to be oo
small for balanced design of developmenis and, therefore, suggests 30-
40 ha as a minimum size.

Possible Approaches:

! Increase the minimum lor size 1o coincide with minfmum  size
permissible within the refevant planning instrument for the approval of
a rural dwelling.

184 MO Density Standards

The current provision bases the dwelling density on a graded formula 'which results
in a maximum dwelling density ranging from ! dwelling for every 2.5 ha on fsmfxll
lots (10 ha) up 10 | dwelling for every 4.5 ha on large lots (360 ha). The majority

of those consulted felt that the density standards where appropriale.

In some areas, it was feit that the resuliing density was 100 high and was generally
inappropriate for the type of land on which MOs were being developed. Included

with those expressing this concern were three of the Councils select due to their

experience with MO developments. namely Bellingen. Lismore and _Shoalhave_n.
These Councils suggested ihat density provisions should retlect th‘e carrying capacity
of the land with a minimem standard of approx:imalely 1 dwellzplg per 3 ha being
suggested. 1t was recognised that higher dr:n;u_v may pe possibie. usmf_:. a land
capability approach, subject to the development incorporating a clusiered layout.

Siate Government agencies recognised that the area of land should not be the_sple
determinant of density but rather a flexible approach should be adopted recognising
other site characteristics.
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Possible Approaches:

1 Reduce the potential development density of MOs on rural land. The
suggested maximum density is | dwelling for every 5 heciares:

2. Develop provisions in the policy which set the development density on
the basis of the sustainable capability of the land.

3.85 Prime Crop and Pasture Lands

The current policy restricts the amount of prime cropping and pasrure land to 25%
of the total MO site. This has implications in terms of:

the protection of agricultural land from unwarranted {ragmenation;
the ability of MO developments to pursue agricutural production; and
the poteniial for degradation of non-prime agriculural land.

The limited agricultural potential of sites was also recognised by Councils and State
Government agencies. This however was due to the minimum 10 ha lot size rather
than the land types. (refer Section 3.7.3)

In addition the Seoil Conservation Service recognises that MOs generally occur on
rural land capability classes outside that considered to be prime crop and paswmre

land. This poses severe environmemial constraints 10 rural living {refer Section
3.5).

The majority of MO respondents (62%) considered this resiriction to be
inappropriate. The respondents felt that it was discriminatory when the MO concept
is often linked with agriculwural production (e.g. permaculivre) and self-sufficiency.
The potential exists for the residents of MOs to provide relativeiv large, cheap

labour force for intensive agriculture. It was therefore felt that such activiues could
be betier achieve on prime land.

Alternative limits of 50%, 75% and 100% of the site being prime crop and paswure
land were suggested particularly where the predominamt theme of the relevant MO is
agricultural production.” In reality, there is no reasdgn to prevent a bona fide to
establishing on 100% prime agriculturai land.

Possible Approaches:

L Permit MOs on prime crop and pasture land subject :0 demonstrated

intent (i.e. submission of farm managemen: plan jor agricultural uses:;

Reguire the provision, ai development application sicge of a farm
management plan for the site 10 demonsirate intent: anc
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3 Avoid subdivision of properties, intended for agricultural use until the
main features of the submitted farm plan are implemenied. Such
feature to be nominated at time of approval.

3.8.6 Slope

The majority (66%) of MO residents felt that the current slope standard which
requires (hat at least 20% of the land has slopes of less than 18 degrees is
appropriate. The comments opposing this view recognised that sieep land can be
developed and used effectively provided there is no adverse environmental impacts,
Again merit based judgement is important. A practical determinant of slope
restrictions  identified by the Seoil Conservation. Service for Dwelling for slab
construction was that excavation should not exceed 1.5 metres.

"Possible Approaches:
1 Retain existing slope standard within pelicy.

2. Prepare a guide for MO development incorporating practical guidelines
identified by Soil Conservation Service.

3.8.7 Commercial Tourist Accommodation

SEPP 15 allows for the development of tourist accommodation facilities on MOs
where permitied by the relevant Council environmenal planning instrument,

This was supported by the majority (84 %) of MO respondenis who {eht that small
scale eco-tourism and farm-stay facilities could help generated much needed income
for MOs. educate people about aliernate lifestyles and environmental management as
well as providing general holiday accommodaiion close io national parks and world
heritage areas. The policy does not prohibit such uses where they are consistent
with the local controls. The current provisions are considered to be appropriate as
thev ensure consistency with local planning conirols. It would be inequitable to
intraduce special provisions for MOs which would not otherwise be permissible in
the zone.

No additional survey of demand and supply for tourist accommodation aciivities was
undertaken as pani of this review,

Possible Approaches:

I Retain provision for tourist accommodarion facitities on MQs.
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3.9 Subdivision and Tenure
ISSUE: Should Subdivision of MO developments be allowed?

The issue of subdivision and MO developments is strongly linked with the
philosophical development of MOs and reflects the growih and evolution of MOs
and the life-cycles of residents. Potential for subdivision also has important

implications 1o population distribution in rural areas, and demand for community
services. :

The current policy prohibits the subdivision on the premise that SEPP 13 encourages
a community based and environmentally sensitive approach to rural settlement. The
prime concerns about subdivision are that it will fragment the land and its
management placing greater emphasis on the individual over the communal whole
and allow the individual to determine the future direction of his or her portion.
Subdivision had also open MOs to increased speculation.

391 Current Ownership Patterns

As a resuit of the prohibition on subdivision, MOs have been required o be
established based on the communal ownership of land. Tenure on the majority of
MOs is Tenants in Common (42%) and Proprietary Companies (32%). The

remainder include are by Co-operatives (14%), trusts (10%) or in the minority of
cases joint tenancies and partnerships.

In contrast to this, the dwellings on the majority of MOs (86%) are owned by

private individuais. Only in 12% of responses were the dwellings owned by the
community as a whole.

A number of residents expressed concern that the ownership arrangements were (00
restriciive and did not adequately protect individual property rights. Concern was
also expressed that they did not facilitate the resolution of disputes within MOs,

Straia Tide was cited as a good model as it embodied a process for settling disputes
that was related to hand ownership.

3.9.2 Implications

The primary effect of the current policy siance is to resirict the resale soential and
value of dwellings. This reinforces MOs as low cost rural housing.

A number of Councils see low cost housing as the significant driving force in the
establishment of MOs and have indicated that people buy into MOs {or this reason,

not the community living aspects. As a result. many Councils view MQOs as deracto
rural residential developments.

The difficulty of this prohibition on subdivision and the resulting land:dwelling
ownership pauemn is the inability of commercial iending instimdons 0 cope with
this combined communal and private property ownership.
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In MOs, the individual does not have legal access to the title of the land on which
the house being purchased is situated or is to be built. Therefore the owner has no
security or collateral which is acceptable to lending institutions. As a resuli, loan
applications are invariably refused. Shares within MOs are not generally recognised
as security due to their relatively low resale value and potential.

This situation is exhibited in the MO survey results by:

. 8% of respdndems indicated that MO dwellings are financed by
Private Capital as opposed to only 7% by commercial bank loans:

. 80% of respondents indicated that residents had experienced difficuities
in obtaining fiance from lending tnstitutions;

. 83% of respondents indicated that the inability to obtain finance was a
disadvantage of MOs; and

. 54% of respondents indicated that low resale vatue was also a
disadvantage of MOs.

The lack of finance limits MO residents o private capital and Ihis leads to the

zccusation that many of the dwellings consiructed are substandard and conflicts with
Council building regulations.

Not only does this have implications for buying imo MOs and purchasing and
extending housing but it also disadvantages MO residents in short term personal
emergency simations (e.g. family iliness, nawral disaster). This is, i parst
associated with the social discrimination identified by 14% of responses as being a
further disadvantage of MO developmems. Due to the low income nature of many
residents, the severity and hardships of such emergency situations are increased and
results in some MO residents being caught in 3 ‘poverty trap’ whereby having
bought into an MO they are unable 1o get out on reasonable terms.

A further implication of restrictions on subdivision is the treatment of exisiing MO
development. MOs are currently allowed in fural and non-urban zones subject to
compliance with the prowsxons of the policv. As a result few Councils appear 10
have addressed the strategic location of MO developments in a similar manner (o
that which has occurred for rural residential land uses. Some larger existing MOs
{legat and iilegal)} already compromise rural planning strategies - some of which
have been formulated after the MOs were established.

Future subdivision of existing MOs couid potentially result in the circumvention of
Councils’ rural land protection policies and the ad hoc fragmentation of rural lands
both in terms of ownership and environmental management.
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39.3 Alternatives

Three aliernative options exist far this aspect of subdivision and tenure, as outlined
below:

= continued prohibition of subdivision;
ailowance of subdivision under Community or Strata Titles; and
the allowance of subdivision under Standard or Torrens Titles.

Continued Prohibition of Subdivision

Continuation of the current policy is in line with the philosophical stance of
community living derived from the communal ownership of land. A majority of
Councils (61%) and MOs (63%) indicated that the continuation of this prohibition
was necessary 1o ensure the community living objectives.

Subdivision was seen 10 be against the philosophy of MOs and would result in the
creation of rural suburbs, the fragmentation of land management and rural lands in
general and reduced sense of and commitment (o the community. The shared
aspects of land ownership currently is seen to act as a focus for social and
environmental objectives and aspirations of the MO occupants. Members also

recognised that there would be loss in the right to determine who could buy into the
community.

The main negative aspects of this option is that it does not solve the problems for
many residents of access to finance.

Commuunitv or Sirata Tiile

If subdivision is permitted, Community Tile is seen as ithe more appropriate option
over Strata Title.

The majority of Councils (54%) and MO residents (73%) recognised that these
subdivisional form could encompass a form of the community living objectives and
the current phitosophy of the MOs.

Comununity title would aliow similar living styles as SEPP 15 but resuit in the
creation of separate titles accepuable to financial institutions. [ts advantages were
seen (o be clearer definition of internal decision making and conflict resoiution
processes as provided by the group management strucrures and greater
accountability for environmental management. It would also facilitate a berter
standard of development. and more effective funding of infrastrucrure on common
land that would enhance environmental management.

Subdivision by this means would however. increase the establisimen: coss of MOs.
thereby pricing out the low income groups. ’
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One method of utilising Community Tile subdivision in 2 way which could meet the
"community” objective of MO devetopment. would be to restrict the area of

individual title so as to contain only the main dwelling. The advantages of this
approach are seen as:

. gives individual title over the dwelling; and
the limited living area maximises the amount of common land 0 be

used for gardens, roads, environmental protection and community
facilities.

The suggested size of the "house sites” is 200-300 m?. Three hundred square
metres is considered to be an absolute upper limit in order to retain the community
attributes of MO devetopment. The area ultimately selected in local areas should be
sufficient 10 allow the construction of a dwelling of a reasonable size and a small
curtilage around the outside.  Any associated outbuildings such as garages.
workshops and animal facilities would be located on community land.

During the field consultations, this approach was discussed with Councils and MO
residents and was generally supporied as a workable solution.

Standard or_Torrens Titles

Standard subdivision is not seen to be a viable alternative for MOs as there is

curremtly no mechanism associated with it for the management of community fand
and facilities.

Responses lo the dO Resident survey indicated that such suebdivision would
encourage the fragmentation of rural lands and encourage the alicnation and social
dislocation of the existing MO communities and resudt in a social strucrures and
bacriers to inleraction found in most towns and cities. Such subdivision would also
be in sharp conflict with current rural-residental planning practices,

Possible Approaches:

I No subdivision permitted.
2. Amend policy 1o allow the subdivision of MOs under the communiry

Title Legislation.

3. Restriet Subdivision 1o the maximum required for the construction of the
relevant dwelling (maximum say 200-300m?), to ensure emphasis
remain on the communal nature of the development.

4. Allow subdivision only after substantial establishment of the MO 0
ensure a community orientation to the development.
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3.10 Neighbourly Relations

ISSUE: How to minimise conflict between MOs and neighbours.

CLI w7 The MO resident survey indicates that a majority (90%) of MOs have friepdly

' 392

relations with neighbaurg (refer Attachment C2.12). The Council survey indicated

that there is a mixed auirude on the part of neighbours towards MOs with 28% of

responding Councils indicating that adjoining landowners were generally opposed to
MOs (refer Attachment B2.14.2).

owever) during the conduct of this review, it became clear that there are
occurrences of ongeing conflic MOs and_neighbours-pursuing—traditiéniab
rural activities such as farming, gravel extraction and logging. The conilict can be

quite serious and involve jabotage of water supplies, leaving gates open, trespass
. - . —————

and tampering with equipment.
— 0 =]

The narure of the conflicts occurring include:

1. Water rightsfusage: sources of conflict were over the use of narural
water sources Such as streams and springs. MOs place increased

demands on local water resources as well as pmemiail@ impact on
the quality of such resources; -

2. Conflict with traditional agriculture: sources of conflict include
spraying, machinery noise, animal noise, scare guns and stock on

roads, growing of illegal crops; and -'lv Y F .

3. Traffic and roads: sources of conflict are unfenced roads providing
access to MOs, additional traffic generated by MOs on local roads and
consequent mainienance implications.

In generat, conflict would appear to be limited to certain members of MOs rather
that all of the members of a community. Conflict can occur in any simarion and
may not necessarity be confined to MOs and other neighbours. The task is to seek
to minimise the conflict by early consideration of the likelv relationship between a
new MO and the existing local community. Effective consuliation wiil provide an

avenue of identifying issues which mayv be able to be resolved in the development
assessment process.

As with other siruations, Council ¢could act as a medialor between conilicts between
adjacent property residents.

i woat Ja M sy s g
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3.11 Financial

ISSUE: How to ensure that MO develgpments are treated equitably and meet
their financial obligarions. ’

3.11.1 Council Rates -

Currently, MOs pay rates on the basis of being a single rural property. Effectively
this means that a large MO with may dwebings pays the same rates as a rural
landholding with accommodating one family. Councils have expressed concern that
they are unable to charge MOs rates on a per dwelling basis (refer Attachment
B2.21). The MO policy contained in Circular NO. 44 stated that rating is a focal
matier and shoutd be dealt with at the local level.

Currently, rates are determined by multiplying the valuation of the land (as
determined by the Valuer General) by the rate in the dollar (as determined from
time to time by Council). It is not practical for the land to be separately valued as
an MO as this would have implications for all rural land capable of MO
development. The discretion available 1o Councils is to set a higher rate in the
dollar for MO holdings. While this might recover more money, -it ‘would not

necessarily reflect the number of residents on the land and hence the demand for
services.

Clearly, where there are multiple dwellings on a properiy, there is an additional
demand placed on Council resources. The survey of Councils indicated that many
pelieved that increased demand for services was a main disadvantage of MOs.
Discussions with MO residents indicated that there is some acceptance that the
current situation is inequitable and that there would be some zcceplance of increased

rates. It is noted however that this may ¢reate financial hardship amongst some MO
residents.

3.11.2 Section 94 Contributions

The issues relating to Section 94 contributions are:
= whether they should be on a user pays/cost recovery basis. and
- collection of the levies.

A Further consideration of Section 94 comributions is whether they effectively
discourage unapproved MOs from seeking formal approval.

The second poim above is allied to the discussion of ensuring compliance with the
conditions of consent. Some Councils pointed out that if subdivision was allowed
this would lead to better realisation of levies (refer Attachment B2.16.2).

Increased demand for Council services was idemified by many Councils as a main
disadvantage of MO development (refer Attachment B2.13). 8% of responding
Councils were not satisfied that MO developments adequately contributed towards
the cost of funding services and infrastructure {refer Attachment BZ.21Y.
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The current provisions of Section 94 seck to enable the levying of contributions on a
user pays :basis. Experience with the calculation of road contwributions in some
locations indicates that high contribution rates can result from the methodology.
For example, recently calculated road contributions in Bellingen range between S?O-

15.000 per dwelling in MOs for roads in carchments. (Source: Bellingen Council
May 1994) '

Current practice in determining Section 94 contributions will result in significant
rates and this may deter MO development in some instances. However, if properly
assessed such contributions are based on 2 user pays principle and will be consisient -
with the treatment of other forms of devetopment. To levy a lesser rate would
effectively create an inequity between MO developmem and other forms of

development and result in the community subsidising in part the demands placed on
comumunity services and facilities.

The levying of effective contributions adds an additional cost 1o the development of
an MO and will significantly add 10 the cost of a share. "The result may be that
MOs are no longer low cost rural living oppormunities,

Possible Approaches:

1. Investigate ways of levying raies so as to beuer reflect the occupancy of

an MO and the demand for public facilities and services.

2 Continue cross-subsidies to MOs through continued use of standard
rural rates and existing methods of collection,
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4 ) CONCLUSIONS AND RECOMMENDATIONS

This chapter evaluates the various policy options for improving the facilitation of
MO development and identifies a range of specific actions to support the endorsed
policy. .

As regard the future of the policy, there are four possible options available:

retain the Policy in its present form;
amend and retain the Policy,

revoke the policy; and

transfer of MO Controls to Councils.

FoN

Either of Options 2 or 4 are supporied by the consuliants and will address the
problems currenily being expericnced. The essential difference is whether MO
devetopment should be enabled by a local instrument .ot a staie instrument.

On balance, it is recommended that the Department pursue Option 4.

4.1 Retain Current Policy

This option would not involve any change to the policy or its implementation at the
state or local level,

This review has highlight a number of deficiencies associated with the existing
policy and its implementation which emphasises the need for change. In addition a
number of issues have been identified which are of concern w0 MO residents and
Councils as well as stale government agencies.

.

As a result a number of specific actions are considered necessary warranting change
1o the policy and its implemensation. This policy is therefore not recommended.

4.2 Amend and Retain SEPP 15

Optior 2 provides for the basic policy to be retained bui amended to address the
matters raised in the review.

If this option is adopted, then it is recommended that the_ Deparument .aizlive!_}'
support Councils wishing to incorporate MO provisions reflecting local condiiions 1n
their LEPs in place of the SEPP 135,

PURDON & MURRAY 53

SEPP 15 REVIEW

Proposed amendments are:

L.

10.

Review existing Policy objectives (Clause 2) 1o

reflect the
contemporary role of MO developments by:

placing greater emphasis on the environmental characteristics of
the siie and land capability over the form of development;

deleting clause 2{c)(iii) relating to 'opportunities for an increase

in rural population’, due to is-irrelevance in the majority of °
Council areas;

incorporating clarifying legal advise which ensures that the intent

of the policy is not is jeopardised by the inappropriaie wording;
and

addressing issues raised in Section 3.3.4 of this reporn.

Increasing the minimum ot size to coincide with minimum size
permissible under the relevant loca! planning instrurment for the
approval of rural dwellings {(Clause 7(b));

permit MOs on prime crop and pasture land subject to demonstrated

intent (ie submission of farm management plan) for agriculrural uses
(Clause 7(d));

Require all MO development applications to be accompanied by a
deniled site plan (refer clause 8(2));

Reduce the potential development density of MOs on rurat land. The
suggested maximum density is 1 dwelling for every 5 ha (Clause 9);

Require all MO applications to be treated as advertised developmenis
{refer clause 11(1));

Strengthen the provisions of the Policy relating 1o bushfire management

and control by requiring a management plan incorporating development
and management mauers (Clause 8);

Include provisions requiring consideration of weed infestation and
management (Clause 8);

Incorporate details of circumstance where the height limit can be varied
into a development guide (Clause 7(c)); and

Develop provisions in the policy which set the development density on
the basis of the sustainable capability or the land (Clause 9).
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Under Policy Option 2, subdivision remains prohibited by the policy. Subdivision
is a matter which has potentially significant local implications and should only ‘be
facilitaied by local Councils. Accordingly, this matier should be addressed by

advising Councils that the Department supports- Commnunity Title subdivision of
MOs in principle subject to the following:

consistency with local rural land release strategy;

the area of individual title being limited to a maximum of 300m? (i.e.;
sufficient to accommodate the dwelling footprint only plus a small
curtilage), to ensure emphasis remains on the communal nature of the
development. Outbuildings be constructed on communal land;

a comprehensive management plan being prepared for the site;

issue of linen plans following completion of all essential developrnent
works and payment of contributions; and

properties intended for agricultural use not be subdivided until main
features of a submitted farm plan are implemented. Such feature be
nominated at time of approval.

To pursue subdivision of MOs under this option, Councils would be required to
prepare or amend their own LEP, incorporating MO provisions as above and
applying for simuilaneous exemption from SEPP 15.

o g ————
I ——

This Option is supported but not@

4.3 Revoke SEPP 13

This Option involves repeal of the SEPP 15 ai Staie level without transfer of
planning responsibilities for MOs to Councils. It could be implemented immediately
and effectively denies Councils the continuity of this form of development.

The review has demonstrated basic support for MOs as an alternative form of rural
housing. Revoking: SEPP would effectively remove the opportunity for this form of
development emtirely. withou an oppormnity 1© hand over o Local Councils. All
future MO style development would therefore be considered under other jorms of

development including Community Title subdivision. Existing MOs would continue
non conforming uses.

This Option is not supported or recommended.
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Transfer of MO Controls to Councils »
Option 4 would hand over control of MOs to Councils. It acknowledges that the
Policy has served its purpose and that it is now more appropriate for MOs o be

controlled by local instruments. However, it is importdnt (o ensure that the phasing

out of the Policy at the State level will not remove the possibility for MO

development, An imporiant component of this Option is that provision be made T
Tocal planning instruments for the approval of multiple dwellings on sipgle
allotments under the broad philosophy of MOs, (2

This option has three key advantages:

maimtains continuity of MO development at the local level:

e .

enhances the environmemntal management of MOs: and

" devolves responsibility for planning of MOs to Councils.

There are two ways of implementing this options. The first andGr‘cfcrred }ay

would involve: "

amendment of the Policy as outlined i Option 2 (Section 4.2) 10
incorporate proposed improvements;

.inclusion of a "sunset clause” in the Policy which causes it to ¢e2se 10
*have effect after say 2 years. and

-advise Councils that the Policy will cease to have effact after 2 vears
and that replacement provisions should be incorporated inio local

planning instruments. if so desired. .

Subdivision should not be enabled by these amendmenis as this is considersd 10 be 2
matter that has significant local implications and should be addressed as par of the
tocal planning process.  Subdivision would be facilitated by Counciis through
amendment of LEPs. This would follow completion of any necessary studies or
investigations reflecting local issues and circumstances.

The second way of implementing this Option would involve the issuing of a circular
to Councils advising that it is intended to revoke the Policy after ewo years and that
Councils should. if so desired. in the intervening period adopi reievani provisions to
provide for the development of MOs. The circular would encourage Councils (0
adopt the amendments outlined in Opiion 2 (Section 4.2) and contain guideiines for
subdivision of MOs. Subdivision would be supporied by the Department of
Planning as an opion for those Councils wishing o adopt this approach. It is not
intended that subdivision be mandaiory.

This is the recommended Option and the first approach is prersrrsd,
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4.5 " Action for imbroved MO Implementation

This section draws together various suggestions from Councils, State Government
agencies and MO residents, arising during the course of the review, which would
Jead to improved implementation of MO policy at the state and local level.

The responsibilities for implementing these actions are divided between the
Depariment of Planning and Councils.

4.5.1 Deparument of Planning:
The Department would be responsible for:

t. Facilitate the preparation of a guide for MO development applications.
This may take the form of a checklist of matters to be addressed and
information to be provided.

2. Encourage a "best practice” approach o MO development management
amongst Councils by:

. preparation of a checklist of the various standard requirements of
public authorities.

" preparation of a development guide incorporating:

- main concerns of the relevant public authorities and
identify maners which require detailed investigasion
and/or referral;

- the advantages and disadvaniages of clustered and
dispersed development forms. and

- practical guidelines identified by public authorities.

This review provides sufficient material to enable the preparation of above
guidelines and checklists.

4,52 Councils

To encourage beuer implementation at the local level. Councils could adopt ihe
following actions:

1. Ensure effective consultation as a part of the development assessment
process and aciively facilitaie the resolution of conflict matters.

2. In assessing a development apphcnuon give consideration o the need
for the ongoing monitoring of environmenial pertormance and/or
management of the MO. These matters should be clearly identified in
the consent and a process of periodic checking instinued.
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11,

14.

Minimise the impact of road construction and ongoing maintenance by
clustering  dwellings, ensuring optimal location with minimal
earthworks and seeking (o ensure that work is carried out 0 a good
standard that will require minimal maintenance.

Ensure that adequaie site information is supplied with the development
application to enable the idemtification of potential hazards and
constraints an adequate assessment of the impace of development.

Adopt a Total Cawchment Management (TCM) approach 10
development assessment taking into account the potential for further
development and the likely cumulative impacts.

Consider their own local conditions and formulaie policies regarding
specialist input into the preparation of applications (eg: geotechnical
evaluation, engineering design, water quality).

Consider the use of management plans to demonstrate intent of landuse

and to provide for the ongoing managememt of MO developmcms (e.g,
farm rnanagement plan).

Require a weed report/cerntificate from the local control authority to

accompany a development application if weed control is an issue in the
local area.

Consider the need for initial eradication of weeds and the ongoing
management of the problem as a part of the development assessment
process. The extent of the problem should be considered in the context

of any local control strategies already in place and the likely impact on
nearby activities.

Ensure consultation with local bushfire authorities at the development
assessment stage and incorporate recommendations into the consent.

Check the condition of consent during the processing of a building

application invelving a MO, to ensure that any relevant requirements
are met.

Institute a process of monitering building activity to ensure that
building approval is obtained and the necessary supervision carried out,

Investigate ways of levying rates so as to beuer reflect the occupancy
of an MO and the demand for public facilities and services.

Encourage local solicitors 10 request a noxious weed certificate for a
MO when dealing with a transfer.
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15. Implement user pays .principles:to remove cross subsidy of MOs for

use of publlc infrasuructure. Apply Section 94 conl.nbuuon and normal
rating provision to MQs... .

16. Consider MOs as an integral part of Councils’ rural land release
strategy.
17. Consider the potential for villages in MO districts as a focus for

community facilities.

8. Adopt a pro-active approach by engaging a pan time officer o focus
attention on the issue of illegal dwelling. This is likely to have a
deterrent effect.  Follow up all DA’s to esiablish whether illegal
buildings undertaken.

19. Examine ways of fostering a "bushfire awareness" culture with MQOs,

including involvement with local bush fire brigades from adjoining
rural communities.

4.6 Further Consultation by DOP

Further consultation{ should ,be undertaken regarding outcomes possibly in

conjunction with the B Svernment and Shire Association and representatives of
MOs. ——

Based on this review, it is further recommended that the Depariment underiake the

following consuliation on the recommended option o enable a final decision by
Governument: —_

release discussion paper {existing report or summary);

liaison with Local Government and Shires Association: and

= organise regional conference(s).

These actions would lead to refinement of the preferted approach and a beuter
understanding of the need for Councils to integrate MO development into their rural

planning activities. Effective consultation will also encourage a generat acceptance
of the changes by all involved parties.

PURDON ASSOCIATES
CHRISTOPHER M. MURRAY AND ASSOCIATES

JUNE 1994
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Armidale
Ballina

Barraba
Bathurst

Bega Valley
Bellingen
Bingara
Blayney
Bombala

Byron

Casino

City of Greater Cessnock
City of Greater Lithgow
City of Maitland
City of Shoathaven
Coffs Harbour
Cooma-NMonaro
Copmanhurst
Cowra
Dumaresq
Dungog
Eurobodalla
Evans

Gien [nnes
Gloucester
Gouibum
Grafion

Great Lakes
Greater Taree
Guyra

Inverell
Kempsey

Bi1-22

SCHEDULE |

Kyogle

Lake Macquarie

Lismore
Maclean
Manilla
Mermiwa
Mudgee
Mulwaree
Murrurundi
Muswellbrook
Nundle
Nymboida
QOberon
Orange

Party

Pont Stephens
Quirindi

Richmond River

Rylstone
Scone
Severn
Singteron
Tallaganda
Tamworth
Tenterficld
Tweed
Ulmarra
Uralla
Walcha
Yallaroi

(€. 3}

Bll-24

SCHEDULE?}

(Cl. 4)

COLUMN |}

Environmental Planning Instrument

COLUMN2

Clause or Matter

Interim Development Order No. 40 -
Lismore

Interim Development Order No. 2 -
Shirc of Bibbenluke

interim Development Order No. 1 -
Shire of Evans

Interim Devetopment Order No. 1 -
Shire of Severmn

Interim Development Order No. 1 -
Shire of Terania

Interim Development Qrder No. 1 -
Shire of Ulmarra

Interim Development Urder No. 1 -
Shire of Woodbum

Interim Development Order No. | -
Shire of Byron

Gloucester Local Environmental
Plan No. 4

Great Lakes Local Environmental
Plan No. 28

Nymboida Local Envirenmental
Plan 1986

Orange Local Environmental
Plan No. 11

Tweed Local Environmental Plan
1987

15, 16(3) and
Schedule 6

23

28, 29,30 and
Schedule 5

13A

13A and 13B(3)
13A

13B

11B and Schedule 8

18
12
12 and 135

29

34



PLEASE NOTE:

Schedules 1 and 3 of the policy have subsequently been amended in line with the
following:

() Severn Local Environmental Pfa.n 1991 -gazeued on 27th December, 1991 -
introduced provisions for multiple occupancy (MO) in Severn local government
area (LGA). Severn was deleted from Schedules 1 and 3;

(i) Byron Local Environmental Plan 1992 (Amendment No. 15) gazetted on 1st May,

1992 - introduced MO provisions in Byron LGA. Byron was deleted from
Schedule 1.
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1 INTRODUCTION

1.1 Purpose

Part of the initial phase of the SEPP 15 review involved a survey of local Councils’
throughout NSW o identify the extent of the policy’s application and issues
associated with its implementation. It also helped identify those local Government
areas to be used in Stage 2 of the review for more detailed assessment.

1.2 Methodology
A mail back reply paid questionnair€ was sent to a!l ocal Councils in non-
metropolitan New South W in November 1993, Of te Councils surveyed,

SEPP 15 is applicable tq 63/with another Councily having independent
multiple occupancy provisions under their relevantifcal Envirdgmendatl Plans.

A total of 55 responses were received from Councils, represemsponsc
rate.

2 MAIN FINDINGS
The Seciion outlines Councit responses to the survey and is discussed in terms of

the issues raised in the survey. A copy of the survey is contained in Appendix 1.
Deiailed tabulation of results is available in Volume 2 of this report.

2.1 Council Use of SEPP 13 provisions (Q1 and 2)

Table Bl summarises MO development approvals identified in the survey.

for MO
figer of MO
486/ dweliings
On average, this results
The majority of MO

One quarter of Councils have used SEFP 15 for approval of applicatio,
developments since introduction e pohcy in 1988. The 1ot
approvals since 1988 is
accommodating an estimated
in five dwellings per MO site accommoda'
development occurs on the North coast of the State.

Based on the response. Lismore, Kempsey, Kyogle. Bellingen and Shoalhaven were
adopted for further consideration in Stage 2 of the review.

With the exception of 1991. there has been a general decline in the annual level of

MO development applications and ihe associated dweiling creation over the period
since imtroduction of the policy. Table B2 shows ihis distripution of Development
Applications over time.
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Table Bl: SEPP 15 Development Approvals /\;‘ ﬁ(a/& 4@%

Region Council No.of D A5 No, of Av, Est. Pop./

F(G g.[,‘ or Approved  Dwell's Dwell/D.A  Pop. D.A.
Richmond-Tweed Lism!:rc 25 118 - 5 354 14 L&—c
Clarence Bellingen 2 - 162 8 437 21 =
Richmond-Tweed Kyogle 14 ’ N/A 0 0 0 W
Hastings Kempsey 14 16 3 101 7| T
Hlawarmra Shoalhaven 11 57 5 154 14 a
Clarence Ulmarra 8 20 3 56 ?
Richmond-Tweed Tweed 6 46 8 15 19
Clarence Copmanhurst 2 1t 6 33 t7
Central Tablelands  Greater Lithgow 1 13 13 38 33
Clarence Mactean 1 4 4 10 10
Hunter Mermiwa 1 3 3 3 )
Clarence Nymbagida 3 9 9 27 27
Hunlter Port Stephens | 5 5 L5 15
Northern Tablelands  Uraila i 2 2 [} ]
Total 107 436 5\5'3 1,354 13

Saurce: ﬁ:rdw GoverEmeE: Sturvey ]99} / ? Z d M

Table B2: Timing of SEPP 15 Appllcauons

Year No. of DAL No. of Dweilings
Approved Dwellings per D.A.

1988 28 149 53
1989 25 111 4.4
1990 15 43 1.9
1991 ’ 20 87 4.4
1992 8 53 6.6
1993 11 43 3.9
Toral 107 486 4.5

Source: Purdon Associate Local Government Survey 1991
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The average size of MOs is between i1 and 80 ha with only three Councils
identifying sites larger than 80 ha.

Almost two thirds of Councils (61%) identified rural-residential living as being the
predominant theme in approved MO developmeants. Other examples of main MO
themes included share-farming, horticulture, permaculture, rainforest
living/preservation and religious oriented activities. In some cases,,more than one

of these themes are present in any one developmem Z @Wﬁ

Guncils have used SEPP 15 to refuse a total ot' nine (9} applications for MO
efopmems. The reasons for these refusals have inciuded: /07}4,

proposals did not comply with SEPP 15 objectives and standards.
(Eurobodalla);

madequ:ue access and services and inappropriate land capability

‘{& m{. Council);
extent of prlme agriculral land (Lismore City Council);

dwellings located on prime agricutural land (Lismore City Council):

dispersed namure of seulement (Lismore City Councit):
insufficient information re water {Lismore City Council);

- proposed effluent disposal (Lismore City Council);

. risk and hazard (Lismore City Council):

impacts of adjoining devetopment (Lismore City Council): and

- inadequate site plans. (Lismore City Councii).

2.2 Council Use of LEP (Q3 and 4)

Ten Councils have used provisions in their LEP o approve MO development
applications.  Of these. six Councils approved a total 51 applications. This has
resulted in at teast 152 dwellings accommodating approximately 427 people. The

majority of applications under LEP provisions have occurred in Byron Bay. Table
B3 refers.

o=

f\J\oDAJ”
27
!
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Table B3: LEP Development Approvals
Region Council No. of D.As No. of Av. Est. Pop./
Approved Dwell's Dwell/D.A Pop. D.A.
Richmond-Tweed Byron 25 131 5 367 15
Clarence Nambucca 2 N/A 0 NfA 0
Htawarra Wingecarribee L 4 4 12 12
Ceni*l Tablelands Evans t 4 4 10 10
North'n Slopes Parry ‘ i 10 10 30 30
South'n Tabletands Young 1 3 - 3 3 1
Total 31 ] 152° 5 427 4

Source: Purdon Associate Local Government Survey 1991
Note: NIA = Not Available

s =

= excluding Nambucca

Table B4 shows the distribution of Development Applicattons over time. On

average, five applications have been approved and there appears to¢ be no apparent
trend over the period since 1988.

Table B4: Timing of LEP Applications

Year No. of D.A, No. of Av, No. of
Approved Dweilings Dwellings per
DAL

1988 5 21 4
1989 5 16 3
1950 7 ) 41 6
1991 ! ' 6 6
1992 8 a3 6
1993 5 23 5
Total 31 §52 5

Source: Purdon Associate Local Government Survey 1991

The average size of MO application under LEP provision is similar to those under
SEPP 15.

MOs under LEP provisions had similar themes to those approved under SEPP 15,
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Byron Shire identified permaculture, rural residential and religious as the main

themes occurring in this area.

Three Councils have used LEP provisions te refuse a total of four MO development
applications, with the main reason given for refusal being that the developments did

not comply with relevant provisions of Councils’ LEPs.

2.3 Recent MO Applications (Q5 and 6)

Only two Councils (Lismore City and Byron Shire) currently have MO developmem
application before them for consideration. These applications are © be conmdereq

under SEPP 15 and relevant LEP provisions respectively.

the level of MO development applications have remained relatively constant,

-_— o . N E]
most Councils receiving one to two per year. Applications in Lismore and Byron

are running at about three to five per year.

Only Young Shire recorded an increase in MO development applications (up one},
Whilst Bellingen experienced a decline in the number of applications from seven in

1988 w one in 1993,

2.4 Population Trends {Q7)

Eighteen out of 20 Councils indicated that rural population had incFeased since the
introduction of the policy in 1988. The remaining Councils believed that rural

population had remained constant.

Of those Councils which recorded an increase in rural population, only Lismore
believed that a significant portion of this increase could be atiributed o MO
developments, and thai MOs have been maore, successful than other forms of mural . .

eitlement in creating this_populationfidcrease ) K should be noted. however. that

other forms OF rifal residential had been resiricted by proyjsions within Lismore’s

Le. ol (% = Conoltiom

2.5 SEPP 15 Minimum Allotment Size (Q3)

Sixteen Councils felt that the exising minimum allotment size of 1'0.ha was
appropriaie for MOs. The remainder of respondents indicated that Lhe.mlrumurn.lot
size should relate more specifically to the provisions in Councils’ planning
instruments which refate to minimum rural subdivision lot sizes and the min.imur_n
lot required for the construction of a rural dweiling, [t was felt that this
discrepancy created a loophole in a number of planning schemes across the state.
The main stindards put forward on the basis of existing LEP provisions were 100

and 40 ha.

wc;a&;//@ww?
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Other comments included:

2.6

Sixteen Councils felt that the existing density standards were appropriate.

majority of MOs have only been proposed on poor agriculneral fand in
outlying areas where services are poor, therefore a larger lot area is
required. (Kempsey):

40 ha is the minimum commercial area required by the Deparimemt of
Agriculture  for agriculture activity. Anything less can not be
agriculrurally sustainable. (Nambucca),

the current standard establishes defacio rural residential areas of

subdivisions without the same demand for servicing. (Shoalhaven City);
and

Lot size is dependani on site constraints and the proposed density of
dwellings (Byron).

SEPP 15 Density Standards (Q9)

Reasons

given by the remaining Councils against current density standards were as {ollows:

it establishes defacto rurai residential areas of subdivisions with the
same demand for servicing (Shoalhaven City);

SEPP 15 standards should not undermine local planning instruments
(Eurcbodalla);

the current density standards create environmental
(Nambuceca); and

preblems
density should be based on environmental capacity of land,
compatibitity with adjoining pauemns of land use and some degres of
relativity to existing residential dwelling densities of MOs in LGAs

- (Lismore Cirty).

Several allemalive standards were suggested as follows:

a much lower density of one dwelling for 5 ha of site area based on the
merits of the subject land and proposal (Nambucca and Bellingen).

blanket numeric standards are not appropriate. and should be replaced

by the approach adopted in the relevant local planning insiruments
(Eurobodalla Shire),

MO densities should be similar 10 standards for other forms of
subdivision relating 1o a particular area (Shoalbaven Cicy):
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densities should be halved with higher densities (up to present SEPP

standards) only possible if development is clustered and land capability
adequate (Lismore City).

2.7 Dwelling Type (Q10)

The policy provides for the construction of individual or expanded dwellings which

are either clustered in one poriion of the site or dispersed across the either site.

Eighteen Councils indicated that the predominant housing form on existing MO
developmenis was individual single family dwelling units and mainly dispersed
across the site. Clustered housing or mixed housing forms were not very common,

2.8 Conflict between SEPP 15 and LEPs {(Q11)

Almost one half (43%) of Councils indicaied some level of conflict between SEPP
15 and Councils' rural policy instrumenis. The main areas of conflict include:

. minimum rural lot size for dwellings.

Monaro LEPs, this is set at 100 ha. No dwellings is usually
permissibie on smaller allotments. MO makes minimum size
redundamt. In the case of Walcha Shire the equivalent is 40 ha.

In Evans Shire and Cooma-

subdivision of smalt rural lots of less than 40ha is limited to specific
roads in the Rural 1(a) zone, SEPP 13 allows MOs to be approved on

anv Rural 1{a) zone. Impacts on rural areas is the same for both forms
of development. (Tweed)

SEPP 15 enables a greater number of dwellings o be locaied in poorly
serviced dispersed locations without resuliing in increased agricultural
production. (Kempsey)

Nambucca Council does not permit MO in its upper river caichment
areas to protect water catchment areas and downstream water quality.

These areas are also constrained by floods. steep slopes, bushfires and
poor road access.

SEPP 15 allows 3+ dwellings on land where one dwelling may be
prohibited and applies a totally different approach to Councils Rural
LEP 1(c} zone. (Eurcbodalla)

SEPP 15 although prohibiting subdivision allows a development which
has same the implications as subdivision {Shoalhaven City).

Council seeks to establish rural residential forms of development with
in two kms of viilages. MQOs are another form of rural residential
development and but are not restricted in terms ot location.

PURDON + MURRAY B:7
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LI constraints placed on other forms of rural development involving
housing in terms of location, serviced required etc., by Councils LEP
TPl b Ao 5

2.9

. SEPP 15 O_]QC ives (Q12 and 14)

ven chcuves Councils were asked to indicate how
r"objective was being met by MO developments in their LGA.
Main responses were as follows:

- encouragememnt of community-based rural sewtlement {clause 2(a)):

&

- successfully achieved (2/13).
- unsuccessful (7/15);
- undecided (6/15);

environmentally sensitive rural settlement:

- undecided (7/15);
- unsuccessful (5/15);

enabling collective living objective (clause 2b(ii) and (iii}:

- successfully achieved (3/5);

- partially unsuccessful (5/15);

- partially successful (6/15):

pooling of resources (clause 2b(ii} and (iii):

- unsuccessful (2/13);

- partially unsuceessful (3/15);

- partially successful (6/15);

- undecided {4/15);

facilitation of clustered style rural development (¢lause 2(c):

- partially unsuccessful to unsuccessful (10/13)

= relating to the minimisation of demand "on Council/Government
services (clause 2{c){(i)):

- partiaily unsuccessful to unsuccessful (9/15);
avoidance of subdivision of rural land {clause 2(c)(D)):

- partially successiul 10 very successtul (8/13);
- undecided (1/13).
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Corrcspondencc received indicaies that there is some confusion ‘over the application

of these objectives. It appears o be unclear whedier developrments are required to
meet all or only some of the cbjectives' prior to approval. This is particularly the
case in respect of clause 2(c)(iii) which relates to the haltihg rural population
decline. As indicated in Section 2.4 the rural population in the relevant shires has
increase over the period since the policy's introduction. If all objectives had o be
appticable for the approval of an MO no further applications could be approved.

The following reasons were gwen by Councils where objectives were not being
adequately met:

nature of the developments (Evans);

in most cases MOs have been located on lots that cannot be subdivided
further. Dwellings have been dispersed over allotments. MOs have
been small developments. (Kempsey)

MQOs facilitate pooling of resources 10 enable purchase of land.
Individuals then tend to do their own thing and not collectively. MO
will only work where it is associated with genuine agricultare activity

over the land otherwise it becomes “"defacto” rural-residential.
(Nambucca)

because of lack of tenure to individual home sites MO development is
not seen as an aturactive form of development. Most MO proposals are
pursued because land cannot be subdivided under LEP and main
objective is 10 secure a home site rather than live in "co-operative”
situation. (Tweed)

most MOs had been established prior 1o SEPP 15 objectives. and using
MOs as a cheap means of housing. (Ulmarra): and

difficult to gauge demand on services from MO developmenis
(Bellingen).

Councils were also asked to indicate the relative importance given by Council to
each SEPP 15 objective in the assessment of MO development applications.

Fifteen Councils responded to this question. In gereral a relatively even rating was
given to each of the objectives. However the following objectives where given a
marginally greater weight than the others

encourage environmentally sensitive rurai seulement (¢lause 2{a)):
avoid demand for Council/Government services {clause 2(c)(i)); and
avoid subdivision of rural land (clause 2(c)(i1)).

PURDON + MURRAY B:¢
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The main difference to this trend has been the use of clause 2(c)(ii1) which relaies to
This objective was considered

LGAs.

This differential implementation has created a legal issue regardmg the policies
implementation of the policy (refer main report).

2.10 Approval of Illegal Rural Dwellings {Q13)

About one half of Councils (48%) indicated that SEPP 15 has not been used o
legitimise illegal rural dwellings. Reasons given for this include:

. no illegal MO dwellings exist {Lithgow); %

many of Council's illegal MOs are in upper catchment areas where
they are least environmentally acceptable, and are therefore not
consistent with Councit's LEP for reasons based on water quality and
environmental constraints. {Nambucca); and

= there are some
buildings{Eurobodalla).

problems  with  access, and substandard

In Tweed a number of MO properties with illegal dwellings have investigated use of
SEPP 15 but have been reluctant to adopt this approach because of possible costs
associated with Section 94 contributions, particularly for roads. In Lismore some
“illegal® MOs have apparently sought regularisation due to a past Council palicy -
concerning coltection of 594 levies.

2.n Application Documentation {Q15, 16 and 17}

Councils were asked what information they sought from MOQ development
applications. The majority of Councils (70%) received copies of the proposed
ownershipfoccupancy strucrures for the MO developments.  However only 9%
received community plans and 35% received land management plans in addition to
Site plans, One Council also required the submission of Bushfire Plans.

Eleven Councils believed the developments had occusrred in accordance with plans
and documeniation as submitied. Five Councils were unsure as o the MOs

operations in accordance with this documemation. Councils generally (78%) felt
that these plans and decuments could be enforced. Those Councils who expressed
concern or inability in Tegard to enforcement, dig so because:

. most MOs are located in areas where building apgiications are not

required (Kempsey).
% I\P&@ ”70’/,) -
—— -

o
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. difficult to police due to large area of LGAs, and limited resources C\\ 2.12 Council MO Decision Making Resources (Q18)
devoted to such enforcement (Kempsey, Lismore, Nymboida and : e :
Ulmarra).

Councils where requested to give and indication of the relative level of resources

. ) . ) . L devoted to the processing of MO development applications.
= in general, fiule detail provided with development application
(Kempsey). -

Over one third of Councils (39%) indicated that MOs generally required average to
. greater than average resources o assess MO applications. ’
. Council has no practicat means of enforcing or substantiating N\A -4 + e 7 L. 6’? AW

ownership or occupancy restrictions, e.g. permanent and not week-end

occupancy, owner occupation only (Eurobodalla and Kempsey). 2.13 Advantages a_nd Disadvantages of Mq Developments (Q19 and 20}

limited enforcement capability. If there is a need 10 resort to the Land Councils were asked (o identify the three main advantages and disadvantages of MO ’
and Environment Court this can be both time consuming and costly Development.
{Tweed).

The main advantages were identified as follows:

continued bushfire mitigation presents some difficulties (Kyogle).

. provision of alternative lifestyle opportunities (43%});

Despite the belief by some Councils that they where unable to enforce the
implementation of this documeniation, all felt that appropriate documentation be a

. his opri lower cost rural living (33%);
requirement of application. Other suggested documentation included:

u a statement of environmentat effecis addressing the issues outlined in

SEPP 15 and Section 90(1) - mauers for consideration of the Act . . . )
(Lismore): (H - other advantages mentioned included the introduction of new
: agricuttural forms; continued agricultural land uses: innovative house

the potential for good environmenial management (10%):

- - Bushfire Plans (Kyogle); and styles; and increased fire fighting facilities,

- Servicing Plans (Byron). The main disadvantages were:

Documentation as part of MO applications was sought by Council for the following LI the increased demand for Council services (29%):
reasons: )

. . ) ) increased traffic on rural roads (24%);
. to provide Council with sufficient information 10 assess and determine

development applications and 0 identify problems and issues 10 both poor solid waste disposal practices (14 %);

the applicant and wider communiy {Evans, Kempsey. Kyogle,

Wingecarribee). increased bushfire hazard and adverse effect on water quality (10%
to ensure standards are maintained _and provides some certainty for each); and

fuure occupiers (Copmanhurst and Lismore): other disadvantages included:  poor land management

Land Management Plans are essential in environmentally sensitive areas increased  conflict
{Young):

practices:
between different land uses: social disruption:

interference with traditional agricultural activitdes, lower property

values: non- payment of rates: and adverse environmenial impact.
ownershipfoccupancy strucrure impertant for Council's records and

rates and to overcome ownership/legal problems (Copmanhurst and
Young);

community plans for designating community areas (Young):

The Land Management Plan would be more likely 0 be snforceabie
{Eurobodalla).
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. 2.14 Community Attitude to MO Developments (QZi, 22 and 23)

Three aspects of Community attitudes where addressed in the survey as follows:

2.14.1 General Community Percgived Attitudes 8 % :

Of the 20 responses 2 majority (45 %) of Councils recorded a mixed attiude to MO
developments. A further 40% ALE al_the community’'s auimde w MO

developments was neutral, Onl ee Councnls ingicated th:n the, ¢ unu) was .

opposed 1o such developments, Wi

land not being subject to rezoning process (Shoalhaven).

traditional opposition to aliernative lifestvle (Ulmarra); and

MOs are seen o be an atiempt.to eveniually obtain rural residential
subdivision and to circumvent minimum 40ha rural lot standard
{(Wingecarribee).

2.14.2 Public Natification

Of the 23 responses about half of the Councils (52%) recorded a some opposition 10

MO developments at the time of public notification. The main reasons for this
opposition included:

. ao understanding of the concept (Evans):
road and traffic issues including poor road access, dust and increased

traffic  (Bellingen. Byron, Cooma-Monaro. Kempsev. Kyogle,
Nambucca and Tweed), 3 ?7

{
proposal contrary to agricultural zone objectives (Kempsev);
Council unable to police who lives there (Kempsey}):

= bushfire hazards (Bellingen and Nambuccah

visual and environmental impacts including resulting {rom removal of
trees, pollution (Tweed, Nambucca and Lismore}:

opposition to aiternative lifestyles and social changes (Bellingen.
Copmanhurst and Kyogle):

land use conflicts (Beilingen. Copmanhurst, Kyogle and Lismore:

. out of character with locality (Cooma-Monaro, Tweed and
Shoalhaven):

PURDON ¢ MURRAY B:13
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reduction in property values (Kyogle and Tweed);

. density (Shoalhaven);

increased demand on services and adverse effect on water supplies
(Bellingen, Shoathaven and Lismore);

. lack of subdivision {Shoalhaven);

. lack of information in DA (Lismorei;

lack of applicants knowledge of subject land {Lismore);
impact on adjoining properties (Lis.more); and
expectation that contributions would not be paid (Byron).

However, all except for two LGSs, these concerns did not materialise once
development was completed.

2.143  Auinde of Adjacent Landowners 7.

Of the 18 responses, the majority of Councils (56%) recorded a mm: attin:ce for
adjoining land owner towards MO- developments. A

nother 28% indicated t
adjoining land owners were_generally opposed .to_such_dew. t. Only one

Council indicated general support for such developments. The remaining Councils
indicated a neutral autitude,

2.15 Subdivision of MOs (Q24)

Of the 23 responses, almost two thirdg of Councils indicated that prohibition

on subdivision of MO developmenis was necessary w maintain the philosophy
behind the SEPP 15.

Reasons sighted by Councils (Q24a) for retention of the no subdivision clause were
that subdivision of MOs particularly under torrens title would:

. allow more development by removing economic obsiruction creased by
the auitudes of lending authority to this type of development (Evans):

create defacto rural/residential subdivision in dispersed locations and
therefore should be treated and managed as such. This would include

the draft LEP process. (Eurobodalla. Kempser Lithgow and
Shoalhaven);

encourage fragmemntation of rural kand which is againsi Counciis poiicy
and LEPs {Bellingen, Cooma-Monaro. Parmy anrd Young):
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= result in existing Council policies restricting subdivision to be
circumvented (Tweed); and

be a fundamenial contradiction to the very concept of “multiple”
occupancy of land. Retaining one lot reinforces the concept of
communai ownership and focuses the social and environmental
objectives and aspirations of the occupants and also provides a low cost
mechanism to provide affordable housing. (Copmanhurst, Lismore).

Several Councils recognised that if subdivision of MOs is 0 be allowed, it should
pe either under Community or Strata titles as Wingecarribee felt that the

development of MOs is aiready viewed as defacto subdivision and the pressure
already exists for subdivision.

2.16 Community Living Objectives and Alternative Subdivision Forms

(Q25)
Courcils were za¥ed_whether the community living objectives for MQOs could be
achieved by \i#r_m\\s/ﬂf rural residential development such as Standard

Subdivision, Strata Title, or Communjty Title. /
oy cipun2A éﬂw

Of 23 responses, 54% of Councils indicated that Community Tite or Strata Title

~ould achieve the desired objectives. Only 17% indicated support for standard

subdivision as suitable tenure,

A number of yeneral comments were made in respect of aliernative subdivision
options of MOs:

. subdivision creates an opportunity for “individual ownership” of part of
the land. netwithsianding other shared facilities may exist. This is
contradictory to the concept of all property being vested in the group -
a key principle of MOs (Lismore);

subdivision results in the creation of titles which are generally
irrelevant in terms of physical impact (Byron).

Other Councils believed that differing forms of subdivision may be possible within
the objectives of SEPP 15:

. subdivision of MOs would give Councils the opporwnity to address
MOs in a strategic sense {Shoalhaven); and

. MOs should be inciuded in Councils existing policies on small lot rural
subdivision in specific zone and ‘¢clustering’ of dwellings in appropriate
locations (Wingecarribee).

PURDON & MURRAY B:15
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Strata title subdivision was considered to have the following effects:

it allows for the communal management of the land with Communiry
assets © be located on comrmon property, ensuring access and

management by all owners jointly. (Eurobodalla, Evans, Kempsey, -
Nambucca, Tweed and Young); and

it allows for private ownership; thus enabling individuals to obtain
finance to erect dwellings (Nambueca). - -

It was recognised by two Councils that subdivision should only be permissible
where rural smaltholdings were permissible and the management of each scheme
would need to be carefully assessed. {(Eurobodalla and Young).

Community title subdivision was also recognised as providing the potential for the
management of community land and assets. (Eurobodalla, Evans Tweed and

Young). However the following concerns and stipulation were expressed in respect
of use of community title:

care is needed 1o ensure that defacto rural residential subdivision does
not occur {(Kyogle and Lithgow);

management of each scheme needs to be carefully assessed (Young);

use of community title should only be allowed where rural
smaltholdings are permissible wunder Council planning

schemes
{Eurchodalla);

use of communily titte 10 resirict the size and location of building
envelopes within the total site (Kyogle); and

use of community title should be linked to the minimum lot size for
subdivision in rural areas (Bellingen).

2.16.1 Implications of Permission to Subdivide

Councils were generally concerned that the introduction of subdivision provisions
for MQOs would create a major loophole in strategic planning of local government

areas, This would result from the lack of detwiled geographical constraints on
existing MO developments.

Subdivision approvals would result in a dramatic increase in unplanned rural
settlement and the further fragmentation of rural lands. The loss of viable on
adjoining agricultural land and increased demand on service provision could also be
expected. In most Council areas such subdivision. panicularly of existing MOs.
would be in conflict with the broad acre zoning objectives and minimum lot sizes
(Bellingen, Kempsey, Kyogle. Lismore Ulmarra and Young:.
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Such a change in policy would also result in the demise of MOs as they currently
exist. The development standard would increase, however due to increasing costs
there would be a corresponding change in social character. The ‘typical’ MO %
resident would be unable 1o afford many of the approval and development

qequiremmm—oﬁthe—a'mm’atﬁmﬁdfﬁiﬁ_fo‘mouncils would also achieve
better realisation of contributions and fees. (Byron and Parry)

If MO subdivision was possible the number of MOs could be expected 10 increase
because of the opportunity this created for individual title to house sites. Curremtly,
many MOs do noi proceed because property owners Cannot obtain finance o borrow
for dwellings because of multiple ownership (Nambucca). However with the
creation of a saleable item, finance would become easier and land prices could be

expected 1o rise, placing development pressures on adjoining agricultural lands
. {Kempsey). .

2.17 Pressure for MO Subdivision
Councils at Byron, Kyogle, Nambucca, Tweed, Ulmarra and Young have received
repeated requests for the subdivision of existing MO developments.

Byron, Evans, Kempsey and Lismore indicated that they would be recepiive (0 lheJ
concept of rezoning existing MO developments under community title legisiation,
although Lismore indicated that this would only be considered if the land complied
with Council's Rural Residential Policy. Byron indicated ihat Council has already
initiated this action through its Residential Development Strategy.

2.18 Conventional Rural Residential Development and SETP 15 (Q235)
Eleven respondent Councils (48%) indicated that they were aware of instances
whese MO appiications have been submitied with the intended uwse being for
conventional rural residential purposes rather than communal/community Hving.,

The main reasons cited by Councils for use of MOs as defacto rural residential

subdivisions were as follows: ’ .

. avoidance of minimum lot
responses);

. avoidance of zoning requirements (35%).

. development cost (17%)

fewer legal land management requirements (4%); and

beuer use of kand having regard to site constraints (4%).

sizes in planning instrumenis (39%
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119 Cluster Housing (Q29)

Fourteen Councils (61%) recognised that cluster housing- offer advantages for
environmentally sensitive land management over those offered by dispersed housing.

Of those responding, the main advantages were listed as follows:

minimises vegetation clearance (14 responses)
limits road construction (12}

eases servicing (10}

increases fire protection (7)

avoids land slip (3)

It was also recognised by one Councit that the advantages of Cluster housing also
are its disadvantages. For example, although the concentration of housing eases

servicing requirements, any inadequacy in.those regquirements resulis in a
concentration of any impact. .

2.20 Community Facilities (Q30)

Councils were asked about the number of community facilities constructed as part of
existing MO developments. No single facility was identified as occurring in allie
developments. Farm building were the most frequently provided. followed by

bt Ty

Financial Contribution to Public Facilities {(Q31, 32 and 33)

2.21

Fourteen Councils (i16%) have $.94 Contribution Plans in place to levy MO
developments.  Details were provided from nine Councils, with coniribuiions
ranging from a minimum of $1500 per dweliing in Bellingen, to 56000 in Lismore.
The specific contributions are outlined in Table B35 below.

coniribute towards the cost of funding services and infrastructure.

/\:Zv\'! A total of 1t Councils (48%) were not satisfied that MO developments adeguately
c%“ v

s

"The reasons for MOs not adequately contributing towards the costs in services in
part relates to their remote location. The cost of upgrading public infrasiructure
(especially roads) far ourweighed any contributions received. In addision. demand
for services generated by MOs is greater than the adjoining existing agricubwral
uses due 10 the density of development (Mambucca, Ulmarra).

MOs are generally subsidised by the remainder of the community because_of.their

level of contributions required for the provide on the required services (Byroas.

W n) femoteness and level of—demand—for services. Pressure alse exisis from MOs 1o
] O’Tﬁ'&?:fse the level of subsidisation on the basis that MOs are resident in ibe shire
I rather than developers who sell and move on (Kempsey. Shoaihaven). However it
‘I(P was also recognised that many of the MO residents can not realisticaily afford the
to? P
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Table BS: Section 94 Contributions 7 0{477 . . 01}
LGA Minimum Maximum  Standard  Comments ﬂgk
(Sidwell)  (Sidwell)  ($/dwell)
Bellingen 1,500 2,000 n.a.
Byron n.a. n.a. n.a. Varies by catchment
Copmanhurst n.a. n.a. 1,800
Kempsey .3 n.a. n.a. Variable road contribution
Kyogle n.a. n.a. 2,200 (J/é .
Lismore 3.000 6,000 n.a Predominantly for rural road up- (7
grading with charges increasing for - & u'
more isolated locations. “ )
Ulmarra n.a. n.a. 4,000 - Roads ";
140 - Bushfire
1,000 - Community. Facilities

An aspect of MO contribution 1o services is the annual rates levied by Council. In
gencrat these rates reflect land value rather than demand for services and therefore a

large MO may pay only marginally more than a farm with only one family
{Cismore). y

Councils were also asked 1o indicate the level of satisfaction with current

arrangement for the levying of rates on MO developments (Q33). A total of eight
Counciis (33%) were dissatistied with current rating arrangements andfor Tevels ol
contribution being coltected.

~—pE

o 178
The dissatisfaction is generally derived from the basis of rating MOs on ownership

or asscssable propeny rather than occupancy levels or dwelling numbers. As a

resutt there is currently an inequity between level of demand for services and the
contribution towards the provision of services. (Copmanhursi. Nambucea,

Nymboidz. Tweed and Young)}. One suggestion put forward was the introduction of

a special rate for MOs based on the level of occupancy {Lismare).

There appears (0 be some uncertainty as to Councils’ position under the new Local

Goverriment Act in this regard and a general review of this issue is required {Byron
and Young).

The concern was also raised as to the ability of MOs (o meet the real cost of the
provision of services (Byron).
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2.22 Community Title subdivisions (Q34 and Q35)

There were five rural residential Community Tide subdivisions operating in LGA's

that responded to the survey.

Another eight applications had been received over the last 12 months for this type of

development from LGA's in the survey.
; 7 -
i of (7

In exploring the furure of SEPP 15, Councils .were given\ér altemative scenarios

for the future management of MO developments. Og 25.2 *Councils involved jn MO
developmenis there appears to be no clear preference™0t the fumre of SEPP 15, as
R ]

shown by survey results:

2.23 Future of SEPP 15 (Q36)

should be retain SEPP 15 in its present form (27%);

: 23
. felt retain SEPP 15, in an amended form (19%); k Z
= introduce a replacement provision within Council's LEP (27%); and
. revoke SEPP 15 in its entirety (27%). 2

' KA
Suggested amendments to SEPP 15 included provisions to:
= revise the objectives 10 make practical in intent and application

(Lismore);

reduce the minimum number of dwellings back to two as previous
provision allowed. Families could then share land and provide for sons
and daughters to live on the family propeniy. Amendment appears (o
have occurred 10 take pressure of DoP when deciding whether w0
concur with SEPP 15 Subdivisions (Kempsey);

enable special small lot subdivision (e.g. Comumnunity/Strata Title)
(Byron and Nambucca),

increase minimum lot size (o enable sustainable agriculmure activity
{Nambucca);

amend dwelling densities 1o ensure greater environmenally accepiable
levels. This should reflect particular local government area and land
capabilities (Lismore and Nambucca);

require rezoning of subject land (Shoalhaven); and

establish a genuine commitment 10 MO policies (Ulmarra),

PURDON « MURRAY
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2.24 General Comments {(Q37)

Other Commenis that were made regarding the effectiveness of SEPP 15 for the
management of community-based developments on rural tands (Q37) included:

not currently relevant to the central west but it is anticipated that this

will change in the next 5-10 years'(Evans).

R

provisions should be freed up to allow people 10 set up cornpanies and
provide dwelling entitlements via shares. Councils could be a panty 0
the company's articles 10 ensure intent of SEPP 15 upheld. Would
allow for inevitable tumover of occupant (Kempsey).

need to define public road access as a result of recem legislative
changes (Copmanhurst).

. SEPP 15 has not been widely used. Council's dual occupancy
provisions seem (0 cover the most common types of development in
Eurobodalla. Cluster housing is encouraged in the ICC7 rural small
holdings zone, where MO is permissible under Council's LEP but
preventing re-subdivision of the residue has been an almest
insurmouniable obstacle. Thus it has only been used where the
residue is environmemtally sensitive/undevelopable {(Eurobodalla).

from our experience the concept of community-based developments
have not been taken up under SEPP 15 and some of the early MO
approvals (1984/85) are low looking at rezoning or other ways 10 atlow
subdivision of the property o gain sufficient equity (0 recover the
invesimeni thev have made in their dwellings (Tweed).

as indicated, LEP provisions do exist. There does not really appear o
be any demand. Difficult 1o sell and raise finance upon
(Wingecartibee).

- there has been very lile interest in SEPP 15 in this Countil arez
possibly for two reasons: (1) no-one knows about it. (2) the

requirement for joinu ownership scares ihose/who are not wanting
genuine multiple occupancy {(Great Lakes).

PURDON + MURRAY B:21
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k] OTHER COUNCIL INFORMATION .

A number of Councils provided additional information as background to their
response. A brief summary of this information is outlined below.

3.1 Beilingen Shire Council

Bellingen Shire Council has adopted a development Control plan to complcmen-t the
provisions of SEPP 15. The main provisions of this DCP are:

a minimum lot area of 15 ha;

prohibition of subdivision and a requirement for amalgamation of
muitiple lots;

at least two thirds of adult residents to have an ownership intersst in
land which is owned entirely in common ownership;

a sliding scale of dwelling density ranging from one dwelling per five
ha for a holding up to 80 ha to one dwelling per 15 ha for a holding
over 360 ha with a maximum of 80 dwellings:

Maximum Building height of eight metres;

protection of prime crop and pasture land; and

restrictions on residential flat buildings and tourist accommodation.

. The DCP also addresses requiremenis on vehicular access, building location and

approval, transitional accommodation, fire protection, water supply, effluent
disposal, waste disposal, Section 94 contributions and development and building
application procedures as well as optional requirements for utilises.

3.2 Byron Shire

Byron Shire is exempt from the provisions of SEPP 15 due to provision contzined in
clause 17A., Byron LEP 1988. This clause allows for the development of three or
more dwellings on specified rural lands. The provisions:

- require development o occur on one lot only;

require an environmental impact report has been lodged with Council
as part of the associated development application:

impose a minimuem lot area of 10 ha or 20 ha in speciried localitiss;
impose a maximum density of one dwelling for ever 3 ha or six ha in
specified localities:

restrict separate legal rights to parts of the land:

prohibit subdivision of land by standard subdivision or siraia tide: and
prohibit tourist accommodation other than as a rural tourist facijizy,

PURDON & MURRAY B:
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Byron Shire also adopted a Development Control Plan in 1991. This DCP
recognises the provisions contained in Councils LEP as well as:

. encouraging clustered development unless environmentally undesirable;
requiring 50% of the site to be set aside for common use on which a
community facility is to be erected;

requiring an envirormental impact assessment; and

outlining requirements for bushfire protection, carparking provision;
vehicular access, waier supply, drainage, development within defined
water catchments and development and building application procedures.

3.3 Lismore City Council

Lismore City Council has undertaken an exiensive review of MOs in their area. as
summarised in Chapter 1 of the main report. Council produced Draft Development
Control Plan #20 in December 1993, The main provisions of this DCP include:

- Minimum Lot size of 10 ha;

Prohibition of subdivision and requirement for amalgamation of
multiple lots;

Majority of adult residents 1o have an ownership interest in land;
Maximum density of one dwelling per 3 ha:

Requirement to cluster dwellings unless environmentally undesirable:
Specified requirements for vehicular access;

Maximum Building height of eight metres: and

Protection of prime crop and pasture fand.

The DCP also addresses requirements on building location. water supply, efftuent
disposal, waste disposal. fire protection, ancillary uses, Section 94 contributions and

development and building application procedures as well as optional requirements
for cemeteries and utilises.

In addition, Lismore Council has sought legal advice regarding the intended
implementation of objectives within SEPP 15, Concern has been expressed as (o
whether MO developments are required by the wording of Clause 2 (Aims.
objectives. etc.) to meet all objectives prior to approval. The implication being that
MOs could only be approved in areas with declining rural population (Clause
2(e)(iti).  The advice indicated that aithough all objectives are to be taken into

consideration in determining an application. they may be disregarded where not
applicable.

PURDON o MURRAY B:23
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34 Scone Shire Council

Information provided consists of an extract from the Scone Local Environmental -
Plan (1986). The main feawures 'of these provisions are:

minimum allotments size for MO development of 40 ha;
prohibition of Subdivision;

owner ship in commeon to be by at leat two thirds of resident adults;
prohibition of tourist accommodation’

consolidation of multiple allotments prior to development of MQ; and
population density of not greater than one person per ha,

It appears that these provisions are superseded by SEPP 15. Council is currently
unsure of their status on this issue, but because of its lack of use, is not in any
hurry to clarify or review.

PURDON « MURRAY
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SUMMARY OF 1S5UES w%fmmww/&w/ —

The main issues arising from the survey of Local Counc:ls throughout NSW

the policy was introduced to cater for a recognised need. Since the
initial introduction and period during which MOs were made to comply

with the policy there has been a general decline in MO Development
Applications;

the majority of MO applications approved'arc located in 6 of the 63
Councils to which SEPP 15 apply;
the majority of Councils have experienced a rural population increase

.. L —— i
over the term of the policy. In the remaining LGAS rural populaiion
has been constan; b4

the majority of Councils consider minimum lot sizes for MOs are

appropriate.  However, concern was expressed about e cunfitt

between SEPP 15 and Councils’ rural dwelling lot standards and the

potential for the policy to be usgd to by-pass these r prowsmns
y.a‘ﬁj P g 2

density sta ‘rds are_cons appropzia® by a mpfority of Councils.

although oncems were“expressed WAt MO densities were too high and

that they should relate more closely ‘to the environmental capacity of
the site;

SEPP 15 conflicts with a number of Council LEPs on the following
issues:

- the minimum size rural lots on which dwellings may be
constructed:

- Councils” rural settlements strategies which indicates locations
for rural residential development (MOs arc viewed as defacio
rural residential):

policy objectives receiving greatest emphasis by Councils:

- encourage environmentally sensitive rural seutlement {clause
2(a) _
avoid demand for Councit/Governmernt services (clause 2(c)(i)):
and

- avoid subdivision of rural land (clause 2(c)(ii)}).

However due 10 the overall population increase in rural areas clause
2(¢)(iii) which relates to opporrunity for an increase in rurai poputation
was considered to be unimporant.

PIIRDON o MURRAY B:25
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a minority of Councils received land management %Ens with

development applications from MOs; .

some Councils felt that greater documentation was required with MO
mcludmg statements of enwronmental eff'ects

applications,
plans and servicing plans;

)
MOs do not adequately contribute toward the_provision of services an : l
infrastructure, either through Section 94 contributions or Council rates, fond

whilst most Councils suggested amendmenis 10 the operation of SEPPM%
15, only 14% of Councils listed this eption as a greférred course of

action; a AR = e
there was no marked Preference for any particular solution to the fumre
of SEPP 15 with Councils' views spread across the following options:

- revoke policy (27%);
- incorporate policy into LEP (27%);
- retain existing with no amendments (27%)

PURDON ASSOCIATES
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2. Has Council used SEPP to refuse icau
MULTIPLE OCCUPANCY (MO) OF RURAL LANDS s ol ra1:; o 15 to refuse MO development applications Yes [
LOCAL GOVERNMENT SURVEY ) No O
1. Has Council used SEPP 15 1o approve MO devetopment applications Yes (I If No, go to Question 3
within its rural zones? No O -
(a) How many MO applications have been refused by Council over the
last five years using SEPP 157
If No, go 10 Question 2 years using SEPP 137
. ) What were the mai efus icati i
(a) Please complete the following Summary of Development Applications approved by Council ® v e main reasons for 2l of MO development applications using SEPP 15.
using SEPP 15 Provision:
YEAR |Number of DAs approved |Total Dwellings Number of DAs Notified to DOP ||  rmmssrsresermrrmmms s n s s s s sy
ko8¢ | v e e e e e e
1989
|
oo (3] Is it usual practice for Council o notify DOP of these refusais? Yes [
No O
1992
1993 . - .
3. Does Council have MO provisions within any of its LEP(s} which Yes [J
TOTAL control the development of MOs in rural zones? Ne O
If No, please go to Question 4
®) “What is the average size in hectares of MO developments approved by Councit over the
last five years using SEPP 157 (Please tick one box only) (a) Please complete the following Summary of Development Applications approved by Council
using its LEP provisions:
0-10hal 11-40ha 0 41-80ha T} 81-210ha 03 211-360 ha O >360haC
{c) Please list the main themes present in rgved MO developments using SEPP 15 YEAR |Number of DAs approved | Totai Dwellings
1988
Share-farming O 1989
Horticulture |
Permi-culture (R 1990
Rural-residential 0 1991
Rainforest living/preservation 4 002
Tourist-oriented [
Weekend/Holiday Homes O 1993
Other (Please Specify} - -« oo [ ——
(b) What is the average size in hectares of MO developmenis approved by Council over the
last five years using its LEP provisions? (Please tick one box oniy)
0-10ha 0 11-40hai] 41-80ha ) 81-210ha T 211360 ha T >360 ha ol
D purdon Associates 1993 SEPP 15 REVIEW 1
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o
.~(C) Please list the main themes present in these approved MO developments using its LEP 6. Qver the last 12 months, has the number of MO applicadons: (please rick one}
rovisions. . - o ‘ .
P declined? O3  remained constamt? O increased? O .
Share-farming (] . o .'
Horticulture g OR were no applications received? (J
Permi-culture (]
Rural-residential ] 7 Since 1988, Has the rural population in your LGA: (please tick one)
Rainforest living/preservation (] -
Tourist-oriented d declined? (O} remained constani? [ increased? O
Weekend/Holiday Homes a o
Other (Please Specify) . .- -« oo O If the rural population increased:
(a) can a significant portion of this increase be attibuled _ Yes (O
4, Has Council used its LEP provisions to refuse MO development Yes [ to MO developments? No O
applications within its rural zones? No O ‘
(b}  If the rural populadon increased, have MOs been more Yes O
If No, go to "Instructions” below. successful than other forms of rural settlement in creatng Noe O
. opulation increase?
(a) How many MO applications have been refused by Council over the pop
. : ; N e
last five years using its LEP? e o
(o)  What were the main reasons for gefusal of MO development applications using its LEP. 3. In Council’s opinion, is the minimum allotment size of 10 heclares Noe O
an appropriate minimum standard?
............ () If No, what should the minimum lot size be?
Please explain your reasons.
Please attach a copy of your LEP provisions with your completed questionnaire.
9. Are the density standards established by SEPP 15 appropriate? Yes O
Instructions No O

If vou have answered No to all questions above, you need go no i‘unh'er. Please [ill in the @ [F No. what should the SERdrd be? -+
details at the end and return the questionnaire. Thank you for your assistance.

The following questions relate to all MO development in rural areas regardless of whether
they were approved under SEPP 15 or Council’s LEP.

)] Please expiain your reasons.

5. How many MO development applications are currenity before Council which are subject 10:
SEPP 157 e
Councii's LEP provisions? s T
O purdon Associases 1993 SEPP 15 REVIEW 3 = Purdan Associases 1993 SEPP 15 REVIEW
uraan i



10.

1.
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(a)

PURD

What is the predominant dwelling type constructed on MO developments in your LGA?
(please tick one) ’

Individual single family dwelling units dispersed throughout site
Individual single family dwelling units clustered on one portion
of site

O

4

Clusters of expanded dwellings with shared facilides O
Individual expanded dwelling with shared facilities ' a
Other (please specify) d
a

(|

Does SEPP 15 conflict with Council’'s rural planning policy Yes
instruments? . No

If Yes, In what way?

Using the following 5-point scale, please indicate how successfully each of the following
SEPP 15 Objectives are being met by MOs in your LGA.

AN

Successiul Successiul
Encourage communiiy based rural settlement; 1 2 3 4 5
Encourage environmemntally sensitive rural
settlement; 1 2 3 4 5
Enable collective living; 1 2 3 4 5
Enable sharing of facilities and resources; 1 2 3 4 5
Enable pooling of resources; | 2 3 4 3
Facilitate clustered style rural development; 1 2 3 4 5
Avoid demand for Council/Government
services; 1 2 3 4
Avoid subdivision of rural land; t 2 3 4 5
Increase in rural population: ! 2 3 4 5

If the objectives are not being adequately met, why is this the case”?

% purdon Associates 1993
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13.  Has the policy resulted in previously illegal rural dwellings
being legalised in your LGA?

If No, please explain why?

14.  Using the following 5-point scale, please indicate the relative imponance given by Council
to each SEPP 15 abjective in the assessment of MO development applications?
Not Very
Important Important
Encourage community based rural settlement; 1 2 3 4 5
Encourage environmenially sensitive rural
selilement; 1 2 3 4 5
Enable coliective living; 1 2 3 4 5
Enable sharing of facilities and resources; 1 2 3 4 5
Enable pooling of resources; I 2 3 4 5
Facilitaie clustered style rural development; 1 2 3 4 5
Avoid demand for Council/Government
services; 2 3 4
Avoid subdivision of rural land; 1 P 3 4 5
Increase in rural population; 1 2 3 4 5
15. Have any MO applications received by Council been accompanied by any of the following
documentation:
Proposed ownershipfoccupancy structures Yes (0 No O
Community plans Yes O No O
Land Management plans Yes O No O
Other (please specify} . . . . oo o e Yes O No O
(2) In general, have Lhe developments occurred in accordance with these Yes O
plans/documents? No O

Not Known [

? Purdon Associates 1993
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17.

()

18.°

In general, does Council feel that they can enforce such Yes O

plans/documents? T - Ne O

If No, Please explain why

Which of the following should be a requirement of application?
Proposed ownershipfoccupancy structures Yes O No O
Community plans Yes O No O
Land management plans . Yes O No O
Other (please SPeCify) . . .« oo v v Yes O No OO

Please explain your reasons.

Compared with other rural residental/living development applications, what level of

Council resources is taken up in the derermination of each MO development application?
{please tick one only)

More than average (O Average O Less than average [J

in your opinion, what are the three main advantages of MO developmenis? (please rank |
to 3 only with 1 being the biggest advantage).

Altemnative lifestyle opportunities

Lower cost rural living

Good environmental management (e.g. decreased land degradatioa)
Improved land management praclises (e.g. decreased weed
infestations)

Introduction of new forms of agricultural activity

Contnued use of land for agriculture

innovative house styles .

Increased bushfire fighiing facilides

Other (please specify)

P Purden Associaies {993
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20.

21,

(a)

(a)

®

23.

PURL

In your opinion, what are the three maia disadvantages of MO developments? (please rank
1 to0 3 only - with 1 being the biggest disadvantage}.

Increased demand for Council services

Sccial disruption

Increased traffic on rural roads

Interference with traditonal agricultural activities

Lower property values

Non-payment of rates

Adverse environmental impact (e.g. inereased land degradation)
Increased bushfire hazard

Poor land management practises {c.g. increased weed infestations)
Increased conflict between different land uses

Adverse effect on water quality

Poor solid waste disposal practices

Other (please specify)

What is the general community attitude towards MO developments?

Opposed O Neutral O Mixed O Suppordve O

If opposed, what are the nature and reasons for this opposition?

Have any MO developments received opposition at the time of

i ] Yes
public notification? No O
N/A
If Yes, what were the main reasons for this opposition?
Where the development has been completed, were the concerms Yes 0
realised? No a

In general, what is the attitude of adjacent landowners o MO developments?

Opposed [ Neuwral O3 Mixed O Sugpor=ve

© Purdon Associaies 1993
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24. In Council’s opinion is the prohibition on subdivision .of MO Yes [ 28.
developments necessary to maintain the philosophy behind the No O
SEPP 157 .
(2) Please explain why . (a)
25.  Could the community living objectives for MO's be achieved by other forms of rural 29.

residential development such as:

Standard Subdivision
Strata Title
Community Title

Yes O No O @)
Yes O No O
Yes O No O

() Please explain your reason(s}.

........................................................ 10.

(b) What implications would such subdivision have locally?

26. Has Council rececived repeated requests for the subdivision of Yes O 31,
existing MO developments? Noe O

27.  Would Council be receptive to the concept of rezoning exisr.%ng MO ves O @
developmenis to enable their subdivision under community tte No O
legislaiion?

=Ll

Is Council aware of instances where MO applications have been Yes O
submitted with the intended use being for conventional rural Noe O
residential purposes rather than communal/community living?

If Yes, What is the main reason applicants have chosen MQ over other forms of Land
Tenure? (please select one reason only}

Development cost

ad

Fewer tegal land management requirements O

Avoidance of zoning requirements a

Avoidance of minimum lot sizes in planning instruments O

Other (please Specify) . . . .. . .. L O

In Council's opinion, does cluster housing offer advanmge§ for Yes {1

environmentally sensitive land management over those offered by Ne O
dispersed housing? .

If Yes, what are the main advantages? (please rank 1 1o 3 only).

Limits road construction
Avoids land slip

Minimises vegetation clearance
Eases servicing

Increases fire protection

Qther (please specify)

Using the following code, please indicate how frequentdy each of the following community
facilities are coastrucied as part of existing MO developmenis? (I = never,
2 = sometimes, 3 = often, 4 = always)

Community shop

Play equipment

Schools

Community hall

Artists workshops/gallery

Farm buildings

Stables

Other (please specify)

Do you have a Section 94 Plan which enables you to tevy Yes [
contributions on MO developments? ]

If Yes, What level of Secton 94 contribudens, if any have been
applied to MO sites? (piease indicate in § per dwelling unir)

T Purdon Associotes 1993
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Is' Council satisfied that, in comparisiqn with omcx" rural residentdal Yes O 37. Do you have any other comments regarding the effectiveness of SEPP 15 for the
developments, MO developments. adequately contribute towards the No O management of community-based developments on rural lands?
cost of funding services and infrastructure?
(). 1f No, p]ease explain why. L0
33. Is Council satisfied with the current arrangements for levying rates o Y
* on MO developments? No P
: Na O
() IfNo, please explain WhY . . . .. oottt
.................................................... Tha'nk you for your co-operation. In the event that we require further information or
clarification of your responses, please supply a contact name and phone number
........................................................ Contact Detail
........................................................ Namer
34, How many rural residential Community Title subdivisions are Position: . ... .. L
1 i AT e
ocaied in your LG L0007 Ty T
35. How many applications for rural residentiat Community Tide -
SUbdiViSiOﬂS in yOLlr LGA has COUnC“ reCEived in the last 12 {0 )
months? e
36.  Would Council prefer 10: (please select one only)
Introduce a replacement provision in Council’s LEP? [
Revoke SEPP 15 O
Retain SEPP 15 in its present form? O
Retain SEPP 15 in an amended form? .}
Other? (please SPeCify) . .« o v o oo i cn i |
(2) if you would prefer to amend SEPP 15, whai changes would improve its operaiion?
S Purdon Associates 1993 SEPP |5 REVIEW 11 D Purdon Associares 1991 SEPP 15 REVIEW
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1 " . BACKGROUND

The project brief called for consullatio {,be undertaken with selected public
authorities. A list of relevant authgrifies was prepared in consultaiion with the
Department of Planning. @;ﬁcomuliation letter were sent out. In some
cases regional offices were included as well as head offices. A total of 13

The authogitj
“? NSW Agriculre (North Coast Region and Head Office)

;R.NSW Department of Water Resougges (Regional Offices and Head
sy "f’\%uy
NSW Health (Regional Offices and Head Office). 9‘6_ 2 S

~, & Police Depariment (Regionat Offices and Head Office).

consulted were:

- 2, Department of Conservation and Land Management (Soil Conservation A2

Service) (Regignal Offices and Head Office).
-} National Parks and Wildlife Service (Regional Offices and Head

| Local Government and Shires Association
@ Lower Clarence Counry Council

& Rous County Council

& Far North Coast County Council

O State Forests

¢ Siate Emergency Services

7 __} Deparument of Bush Fire Services
B 33 00wk
2

SUMMARY RESPONSES RECEIVED
2 speie”’
‘ .

- In general. MO development has virally no known impact throughout
the State on agricultural activities. but in specific locations it has been
a conteniious form of rural development.

2.1 NSW Agriculture

» Opposition can be for a range of social reasons. but also because of
perceived conilicis which might arise between the agricuimral activities
and MO's.

. Concerns need to be addressed at the development application stage.

. NSW Agriculure’s “Guidelines for Subdivision and Development in

Agricultural Areas” is generaily appiicable to MO developments in
particular the likelihood of potenual conflicts.

PURDON -« MURRAY C:1
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2.

2

Consulting neighbours to ascertain views on impacts on existing
activities is relevant. ’

Deuailed assessment of the agricultural classification is required.
Suggest the preparation of a “Model Development Application™.

10 ha minimum too small to enable a balanced design. Design should
be on a sub-caichment basis wherever possible to achieve sustainabiliry.
Suggest a 30-40 ha minimum. Could result in fewer applications and
more rigorous and thorough design and assessment.

MO development applications should be “Advertised Develc;pmem".

Planning focus meetings can facilitate an exchange of views early in
the process.

The cumulative impacis of MO developments can have potential social,
economic and environmental impacts in neral areas.

Department of Conservation and Land Management

Two responses have been received; from the Casino and Goulbourn offices.

2.2.1

(%]
1~

——

Lands Section
No comments in relation to land dealings under its administration.

Supports MO's as an opportunity for increasing the choices available
to the communiry when seeking a rural living style and environment.

In appropriate circumsiances, the Department may utilise opportunities
permitted by SEPP 15,

Soil Conservation Section

MOs generally occur on the Service's Rural Land Capability Classes
VI, VI, and VII which can pose severe environmental constraints o
rural living. Most commen constraints include: slope gradient, mass
movement, shallow rocky soils, wet spo reas and erodible soils.

. G-, .
Major concems, of soil erosion and sediment movement. sewage h
efftuent and solid waste disposal, access and bushfire hazard reduction.

The majority of problem sites have, in the Deparmment’s experience, {z M; 4
been illegal developments. These development have not had the benefic

of the Deparument’s input.

PURDON « MURRAY
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Soil erosion and sediment movement:

problems with the construction of access roads and the clearing
of homesites. Access roads are a problem often due to poor
construction and design and lecation on steep lands.

sharing of road accesses may be a major advantage as this tends
to diminish the adverse environmental affects of multiple access
roads and makes property development more affordable through
the pooling of resources. However, an overly dispersed
development may cause substantial problems as a consequence of
road construction.

construction of farm dams on existing slump features may
initiate mass movement.

poor lecation of dweliings may make them susceptible to mass
movement.

Sewage effluent and solid waste disposal:

as a consequence of the potentially higher populations. there is
an increased potential for pollution of waterways and wetlands
necessitating adequate effluent and solid waste disposal
ArTangements.

impm:mnt to ensure that downstream landowners are Rot
adversely affected by any reduction in water quality.

need to ensure that site constraints are properly assessed during
the approval process and the best options for wasie management
selected. )
potential problems include: samration of soils and possible
landslip. death of vegetation due to increased nutrients and
higher water profile. polluion of nearby waterways and
wetlands.

siting in upper catchments or undeveloped areas enhances _Lhe
significance of any polludon and has the potential of impacting
on entire waterways and thereby reducing water quality for all
downsiream users.

Bushfire hazard reduction:

acknowledoed as a necessary activity for this type of
development. o )
cumulative affect of clearing creates further potential for soil
erosion and sediment movement. It is important that dwelling
densities are determined with this problem in mind. N
flexibility may be required to determine dwelling densites
according to specific site considerations. Site densities should
not_be deternined on land area alone.

SEPP 15 REVIEW
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consideration needs to be given to the availability of water to
fight fires. If dams are 10 be constructed, the land must be
capable of supporting them.

access must be of a high standard not only to reduce soil erosién
but to provide a reliable access during a fire event. The
provision of alternative escapes routes may be necessary.

Development applications should include:

detailed information in relation to soil types and their limitations
for road and dam construction, sewage effluent and solid waste
disposal

derails of proposed building envelopes within the property

a summary of catchment management proposals and measures (0
mitigate potential land degradation problems and bushfire events.
details of on-going management and mainienance arrangements.

an determination of site densities based on the characieristics of
the land.

an assessment of the impact on the total catchment.

an assessment of the risk o dwellings and access roads to mass
movement.

Checklist for assessing development applications:

Does the block of land have a suitable sites for a muliiple
residences? For slab construction the cut and fill should not
exceed 1.5m.

Does the site have practical 2 wheel drive all weather access?
The grade of the access road should not exceed 10 degrees
generally.

Does the block have an adequate water supply for non domestic
use (gardens, stock etc;)? This will include dam sites and
availability of bore water.

What impact will additional effiuent disposal sysiemns (septics,
envirocycles eiwc:) have on sireams? This will depend on soil
types, slope and proximity 1o streams.

[n areas where a rural development is near a significant stream

care should be taken 10 ensure that damage to the siream bank
does not occur.

Development applications should be referred (o the Department for
comment and revicw._

PURDON « MURRAY C:4
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2.3 NSW Health

Four responses were received from Orana and Far Western Division, the Asset
Management Unit, North Coast Region and the South Eastern Region. The most
comprehensive ‘response was from the North Coast Region reflecting the greater
experience of this region with MO development.

- MOQ's have not touched the Orana and Far Western Division.

MO's are similar to other forms of development as they affect the
environment and people’'s enjoyment of existing lifestyles.  The
Department's publication “Environmental Health Considerations Prior
10 Development” is a guide 1o developers and Councils in addressing
development issues.

The Department has a preference for Community Title subdivision as it
would ailow greater control over poential conflict issues.

. MO's should be treated a potentiab small rural communities.
Accordingly, the needs of such communities shoutd be considered in
the broader sense. (eg: effects on residents of MO's, effects on
neighbours and the need for supporiing community structure).

. Consideration needs to be given to:

- the toral catchmem effects of MO developments in relation (o
population, water supplies and effluent disposal.

- assessment of potential conflicts.

- mechanisms for conirolling poltution including impacts on water
sources.

- waste disposal (effluent and solid).

- impacts on roads including emergency access.

- need for social infrastrucrure such as schools, public halls.
libraries. senior citizens cenwres, pre-schools. parks and
recreation areas and facilities.

- movement of people.

- impact on existing commercial and industrial activity.

- previous tand usage and whether this affect fuwure development.

Need 1o assess potential environmenial limits and whether these impose
devetopment limits.

. Need to consider demands for private burials on MOs.
. The economic sustzinability of MO development should be evaluated

with particular reference to the ongoing cosi of providing for social and
communiry needs.

PURDON & MURRAY C:
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2.4

Need to determine and plan for future heaith service needs in areas
where MO activity will be significant.

NSW National Parks and Wildlife Service (Head Office) ’@ ho ; ,{
Little direct involvement ll'! MO s due to their exclusion from nauo*ﬁl Gl aaniM

parks, nature reserves,

areas zoned for environmenial protection and
coastal protection.

MO’s should continue (0 be excluded from these areas due to the
likely adverse environmental impacts.

Recormrmend that guidelines for environmentally sensitive planaing of
MO's may be beneficial 1o the application of the Policy.

Department of Yater Resources (Parramatta Office and Svdney
and South Coast Region)

The Sydney/South Coast Region has had virmually no experience with

multiple occupancies to date.

The Department’s general management policies provide guidance,
Useful publications include:

- "Amendments to the NSW Rivers and Foreshores {mprovements
Act”

- "The 7-siep Method of controlling Bank Erosion and Sediment
Buildup”

“The wnportance of the Riparian Zome in Water Resource
Management - A Literature Review”

- “NSW State River and Esmaries Policy™

“Evaluation of Groundwater Supplies for Small Holdizz and
Rural Subdivisions in Rural New South Wales™ -

- a revised “General Requirements for Environmental Inpact
Statements”

Iniensification of rural development will have the poteniial 10 impact on
the long term sustainability of the State's rivers. eswaries and
wetlands. Badly designed or located proposals may have a significant
detrimenial impact on catchments.

Key planning question is how to control the potential impact of MO so
they do not cause significant environmenta! impact or degradation.

PURDON « MURRAY C:6
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Policy -review provides the oppormunity to incorporate the principles of
Total Caichment Management into the decision making process.
Impacts of MOs on local catchments is a major consideration.

SEPP 15 should have more specific provisions relating 1o the protection

of the Sute's water resources including a more specific listing of
matters to be considered.

Faciors 10 be considered when evaluating an MO development:

- Water Qualjty; including nutrient input to waterways and dams,
soil dismurbance and erosion, increased runoff and altered
drainage patterns and functional values of ecosystems in
particular wetlands and riparian zones.

- Water Supply: impact of farm dam storages and abstraction on
local streams. A suitable supply should be available that does
not induce any adverse UNPActs O ukisting usets.

- Ongoing  Propertv  Managemeni:  including septic  tank
maintenance.

- Impacts on Flooding:

- Impacts on Stream Channel or Floodplain.

- Impacts on Aquatic Ecosystems.

- Impacts on Groundwater. in particular the effects of septic tanks

© and other forms of effluent disposal. Salinity is also an issue in
paris of the State which may preclude MO developments.

Specific recommendations for SEPP 135 changes:
Water quality:

- remove “in the vicimity” from clause §(1)}o) as impacts can
extend beyond the vicinity of the proposal 1o other paris of the
catchment and affect both surface and groundwater.

- adjust clause S(1)(0) to more specifically include factors
affecting water quality in the locality such as: nutrients.
sediments. turbidity, salinity. quality/velocity of surface runoff,
chemical usage and alteration of flow patterns.

Control of development intensity:

- remove clause 3(2) as more building result in a greater area of
disturbance. One dwelling should equal one building.

- amend clause 9 10 emphasise that maximum development is
dependan: on site constraints and impacts on the catchment.

' SEPP 15 REVIEW -
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Water management and groundwater report:

clause 8 should require the applicant to provide a Water

Management Plan and Groundwater Report prepared with regard
to TCM practices.

Rehabilitation of earthwbrksldisiurbéd area:

- the Policy should require rehabilitation of all disterbed -
earthworks.

development applications should specify control works for
prevention of runoff.

Protection of wetlands:

- the Policy should prohibit MU development on wetlands and
provide for incorporation of appropriate buffer zones.

Protection of riparian zone:

- drainage and water courses should have fully vegetated buffer
Sirips.
- protected land under Section 21 of the Soil Conservation Act and

a suitably defined riparian zone should be included in Schedule
2.

Effluent management:

clause 8(l) should require specific consideration of effluent

disposal. Reword (i) to “whether adequate and suirable

provision has been made for waste and effluent disposal from
and/or on the land, taking into consideration anyv environmenial
consiraints in the catchment”,

- clause §(1) should require the preparation of a wasie
management plan. The impact, site specific and curmnulative, on
water resources in the vicinity should be taken into account

- alternatives to septic tanks should be evaluated for each proposal
taking into account local conditions. Investigation of package

treatment plants should be mandatory for each development.

Siting of effluent disposal systems should account for bores,

shallow groundwater and certain soil types.
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2.7

[3%]
[Z-]

Department of Bush Fire Services (Head Office) " '/l 0

MOQs are a ma|og problem for pushfire authorites, pamcularly where

not approved. . Tend (o be -in remote locations and have a “namural
design.

Department does_ngt.object to MO per se. Encourages Councils 10
incorporate Tire protection [catures (o gevelopments.

Wholesale clearing not encouraged but clearing of vegetation in close
proximity strongly recommended together with reasonable standards of
house construction.

Appropna(e access for fire fighting and evacuation and adequate water
supply are a must, . '

Fire fighiers have an obligation 1o enter properties (0 save lives.

Balance between rights and responsibilities of the individual needs to be
achieved. The Policy shoutd ensure an adequate standard of fire
protection.

Far North Ceast County Council - Noxious Plants (Casino)

People rﬁoving 10 MOs are from outside the region and not “rurally
oriented” and hence have little or no krowledge of noxious weeds or
the associated responsibilities.

Not uncommon for land to be purchased without necessary searches
and certificates thus inheriting a major noxious weed problem.

Problems exacerbated by reluciance of MO residents to use herbicides.

Woeed issues should be addressed in the planning stages. This would
also assist in reducing opposition from traditional farming neighbours.

Development applications include:

- plan illusirating current situation in refation 10 noxious weeds
including a reporvcentificate from the local weed authority.

- a land use management plan and 3 noxious weed control
program prepared in consuliation with ihe local control authority
and taking into account surrounding weed managemeni practices.

Local Government and Shires Association of NSW

The Associations would be willing 1o facilitate further consuliation with

relevant Councils once a preliminary review of issues has besn
completed.

PURDON # MURRAY c.9
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SUMMARY-OF KEY ISSUES RELATING TO THE POLICY

Consultation

Consultation with neighbours to ascertain potential 1mpacts on existing
activities is warranted.

Use of planning focus meeting to identify and resolve development
issues.

Area: Review of minimum area 10 enable a more bzlanced design.

Dywelling densities: Need to acknowledge that dwelling densities may
be limited by site constraints.

Regulation:
- problems occurring with illegal developments or through lack of
enforcement of consents.

consideration needs also to be given (o the ongoing monitoring
of MO developments.

Development Planning:

- . TCM approach required for site planning with panicular
altention to site constraints,

- need for a waste management plan (inctuding effluent d:sposal)
- need for bush fire management plan.
need (0 minimise site disrurbance and impact of access roads.

- site capability for construction of buildings may require
confirmation.

- check required for weed infestation,
Development Assessment:

refer development applications to relevant authorities during

assessment process.

need 0 be mindful of environmenwal limits and constraimts of

each site and the external impacts of each development.

- need to be aware of cumulaiive environmenwal impacts of
development in the locality possibly using TCM principles.

- need (o assess long termn impacis on locai services and
infrastructure and address the issue of cost recovery.

- need (o address the ongoing management of the development.
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1 INTRODUCTION ‘e

1.1 Purpose

“The Attachment presents to the main findings of a mail-back survey undertaken as

part of the second phase of the SEPP 15 review. It involved the collection of
detailed information from residents of exisiing MOs from six Local Government
Areas (LGA) o develop an understanding of the -way in which MOs operate and the
implications of this for SEPP 15. This survey was undertaken by Purdon
Associates.

1.2 - Methodology

__q&

~—— A w01al of 257 surveys »ere tched. Onl‘
response rate 0 23% (58 responses)) was achieVe
I1 responses being Tved alter the completion of data analysis.

ite responses have been incorporated where possible in the following analysis. Not

Based on the Stage 1 survey of local government authorities (refer Attachment B),
six Councils were selected for inclusion in stage two of the review based on the
number of applications received. These Councils were:

- Bellingen . Kyogle
- Byron . - Lismore
] Kempsey . . Shoalhaven

A seli complete, reply paid questionnaire was developed by Purdon Associates in
consultation with the Department of Planning, the Pan-Community Council amd
Bellingen Muliiple Occupancy Action Group. Questionnaires were sent o all

known MOs in these areas. A copy of the Surveyaf%at\e\ppendix D-1.
e

An address list of { pfedominanily MO) developments were collecied from

SQuUrces, namcl)‘:

. information from Council rate record(ér}leve!opmcnt application files.

Limiations associated with the latter source meant that not all carrent
residents were comacted. This resulted in a low response rate in some

areas {e.g_ Shoal n); ——— e E

advertisements placed in local newspapers requesting involvement of

MO residents or other interested people. This resuligd in a broad cross

L ]
WW ~——<seciion of interested paniesall of

areas

@700, =

whom resided in the six Council
ng aﬁw_&; wilo

were returned undelivered. A
d by the cut off daie with another
Comments from

muestions from all rerurned survey forms were completed by respondents.
s

Distribution of responses inciuded in ihe analysis is shown in Table 1.

————
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Table 1: Distribution of Responses.
LGA Surveys Responses Response Late
Sent Qut Received Rate % Responses
Bellingen 37 n 30 2
Byron 76 12 16 l
Kempsey i3 4] 0 Q
Kyogle 40 7 18 2
Lismore 68 28 41 3
Shoalhaven 14 | 7 1
QOther 9 0 1 0
Total 257 59 23% 10

- was introduced (1988).

Due to the low response rate from Kempsey and Shoalhaven local government
areas, a follow up letter was sent to each address in an auempt W promote
responses from these areas. No further responses have been received.

Where possible, responses to questions have been rabulated (refer Volume 2: Data
Fiie). However, a number of quesiions in the survey were open ended and the
frequent responses to these quesiions are included below. Individual survey forms
have been treated in confidence by the consultants, with all responses aggregated,
The survey forms will be retained by the Department of Planning on completion of
the report who will be responsible for protecting the confidentiality of responses.

2 ANALYSIS

The following section analyses the responses received from the survey and should
be read in conjunction with notes from meeting with MO resistants (Attachment ).

2.1 Establishment Date (Q1, 2 and 3)

Each respondent was asked io indicate the year in which their community was
established. Of the 56 responses, only 13% have been established since SEPP 15

About equal numbers of MOs were eswzblished prior 1o
1980, or berween 1981 and 1987.

The generalised disiribution of MOs results in a concentration of the far North

Coast in Lismore, Byron and Kyogle and small clusier of MOs occurs around
Bellingen.

Since the introduction of the policy, only a total of about 30 MOs have gained
approval across NSW indicaing that a number of MQOs established prior 0 1988
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‘have obtained legitimisation. By far the greatest number of approvals was 14 in
1988, which predominantly occurred in the Lismore and Bellingen Local

Government areas. There appears to be no definite trend in the rate of approval
being gained.

2.2 ~ Size (QS)

The majority of MO developments (67%) have an area .of less than 100ha of which

20 are less than 30ha. Only eight properties (14%) exceed 200ha and none are
under 10ha.

2.3 Community Themes (QS)

The main themes, catered for by these communities included:

. dispersed residential lifestyle (47%);

= environmemally sensitive lifestyles (47%);
= forest preservation/regeneration (43%);

. permacubture {(28%);

" communal rural lifestyle (27%); and

-

horziculiure (23%).
Spiritual themes were only identified by 15% of the respondents.

Muliiple themes may exist on each MO.

2.4 Social-Economic Characteristics

2.4.1 Average Length of Stay of Permanent Residens (Q4)

The majority of residemv@d be considcred__l_q_qg;g;m, residents (more thag

six years). This is com with 16 respondents™ (30%) who indicated that
‘TeSWTNIS stay an average of one 1o five years.

2.4.2 Community Structure (Q6, 7 and 11)

In general each MO consists of one community with only five responses indicated
that there was more than one distinct separate comununity on the same site.

The majority of MOs inerviewed (34 %) have between six and 10 households. This
is compared with 31% of responses having five or less households and 19%

between. 1l and 20 households. From the survey. only two MOs (3%} have greater
than 50 households.
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2.4.3 Population Size and Age Structure (Q9 and 10)

A total of 1748 people are accommodated by the 59 MOs under consideration,
averaging approximately 30 people per MO, The population of MOQs range from
less than six people to more than 100 per site. The majority (46%) range between
six and 15 permanent residents and 21 to 50 residents (23%). Only three of the
respondents exceed the 100 permanent residents all of which were located in the
Lismore City Council Area.

The age structure of the sample group is shown in Table.2. This indicates that the
majority of residents (59%) are of working age between 18 and 55 years. School
age children the second largest group (29%). Pre-school age and older members
form only a minor portion of the MO community totalling approximately 12%. It
should however be noted that 0 to 18 years age brackets are significantly higher
than the NSW average, with 37% compared to 30% Statewide. There is a much

lower percentage of over 55 years age groups in the sample group compared o the
State average.

Table 2:  Age Structure
Age Group MO Survey NSW Average per MO
Average
No. G % No. %
0 - 4 years 15 8.6 7.4 2.6 8.6
5 - 18 years 498 28.5 222 8.4 28.0
19 - 54 years 1037 59.3 49.7 17.6 58.6
55+ years 62 3.5 20.6 1.1 3.6
Total 1,748 100 100 0 0 30 99
Source: Purdon Associate MO Resident Survey, March 1994
Nore:

The age groups for the NSW S vary sightly from 1hose used for MOs. The age
groups are 0-4 years, 4-19 vears. 20-54 years and 55 and over years.
Based on the above information. the average MO wouid have approximately 30
individuals, including two 1o three children under the age of 4 vears. 8-9 children of

school age (5-18), 17-18 working age people (19-55 vears) and 1-2 over the age of
55 years.

2.4.4 Income (Q12)

Three gquarters of householids or of MOs had income levels less than $20,00
p.a. This compares with a State average of 333,900 p.a. and confirms the relatively
high_igcidence of low income households in MO developments.  Table 3 shows

average household income for regions across the State.
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Table 3:  Average Houschold Income

Regional Area . Income )

Average Weekly Average Annual
Research - Low Tncome Status $384.62 520,000
Richmond-Tweed/Mid-North Coast 5458.37 . $23.835
Northern/North Wes/Central West/Far West $551.60 $28,68%
filawarra/South Eastern/Murray/Murrumbidgee £563.33 §29.,293
Huater $574.40 $29.870
Sydn;y . - £719.38 537,407
New South Wz.l.cs £651.93 $33.900

Source: Household Expenditure Survey 1988/1989

In the survey, Lismore has the highest concentration of low income households with
71% of responses indicating that greater than 75% of households fit this defimtion.

2.4.5 Place of Employment (Q13, 14}

The majority of the residents between 18 - 60 years of age were engaged in
activities on the MO. This reflects the seif sufficiency philosophy of MOs.

2.3 Mode of Transport (Q135 and 16)

Virmally all respondents (98%) indicated-that the most common mode of iransport
used by MOs is by individual private vehicte. This was followed by sharfzd privaie
transport {43% of responses) and public transport (24%). Other forms of transport
included hiwchhiking (7%). Community tansport (3%}, Schoel bus (3%) and
walking (2%).

2.6 Settlement Type and Structure (Q17 and 18)

Dispersed settlements is the MOst comumon panern (81%). ClL_lSler.Ed seltlement oniy
oceurs on 14% of MOs and the remaining 5% include a combination of both.

The reasons for choosing dispersed settlement were predominamly b_ase on
topography and individual heusehold privacy. Other advantages of dispersed
settlement were seen as:

= minimises the visual and noise impact of development: o
. accommodates individual differences and preterences  within  the
COmMIBUNIry;
PURDON & MURRAY D:5
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protects existing native vegetation;
is more environmentally sensitive;

suits the permacultural style of agriculture; and
meets individuals desire for space.

Clustered settlements were chosen for the following reasons:

proximity 1o utility services (e.g. shared road access roads, water

supply) and the associated savings in service provision to individual
house sites;

. io utilise the best building sites created by the topographic
characteristics of the locality;

to maintain environmental integrity of property;

1o preserve the majority of the land for agriculture; and

to create a sense of community.

In one insiance, clustered settlement was chosen on the advice from a Council
planning officer that dispersed settlement would not be approved.

Mixed clusiered and dispersed settlement were chosen to fit in with the topography,
to allow for shared roads and to comply with Council requests.

Within either cluster or dispersed settlement forms, the communites were
accommodated in a total of 908 dwellings, averaging 15 per MO. The predominant
form was the Single dwelling utilised by 91% of respondent MOs (54 our of 59)
and representing 57 % of all dwellings types. 50% of responses had betwesn 1 and

5 single dwellings, 20% between 6 and 10 dwellings and only 5% in excess of 20
dwellings.

Sheds were also indicated as being a common form of housing with 58% (34 out of
59 responses). Where such accommodation was present. the majority (49% of total
response) of communities had less than five sheds. Other common forms included
six or less covered caravans (48%). Expanded dwellings are to found on
approximately 30% of responding MOs with generally 1-2 such dwellings per site.

Communal house (12%), tent (15%), uncovered caravan (5%), illegal dwellings
(2%) where other minor forms of accommodation used. Temporary dwellings and
dwellings under construction incorporated 8% of responses.
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2.7 Community Facilities (Q19, 20 and 21)

There are wwo types of facilities found on MOs. The first type is required for
management and operation of the property and is the most recurrent. These

facilities include utilities services (oceur on 55% of MQOs), bushfire/flood facilities
(71 %) and workshop/farm buildings (61 %).

The second type of community facility depended largely on the type of communiry,
its philosophies and interests.

Table 4 shows the type and nature of community own facilities indicated by the
respondent. Multiple responses were possible for this question.

Table 4:  Community Facilities

Community Facilities % of respanses

Type 1:

Utilicies (Dams, pumps,power, roads) 95 Z
Bushfire/flood facilities 71
Type 2:

Workshop/farm bui!dings 61
Recreation facilities 48
Community Centre 32
Community laundry 5t
Community house . 27
Anists Workshops/gallery 20
Community Kitchen/eatery 19
Communiry hall 7
Religious facilities 14
Child Care facilities 10

Education facilities Mﬂﬁ\. f&{/ s 10
Other

Heatth/Medicat

Tractorsfiarm machinery

Site with no (acitities

21 '

About half (53%) of Mos did not permit use of facilicv by non-residents.

PURDON & MURRAY . D:7

SEPP 15 REVIEW .

The most common outside users of MO facilities were friends and visitors who
came (o stay and used various facilities. Neighbours used farm equipment and
buildings, fire fighting equipment and shared roads and water. Some MOs used
their community facilities house for running workshops and seminars with topics

‘including CES enterprise creation, TAFE permaculture and business courses,

meditation and yoga. Other shared uses included a general store, youth club, artist
workshop gallery, pottery Kiln, volleyball court, archery field and swimming holes.
One MO uses their paddock for a Derby to raise funds for a school,

2.8 Land Take (Q22)

Respondents were asked to provide an estimate of the approximate site area
associated with each type of land use within the MO.

The most common land uses present in MOs were residential (5-10% of site),
agriculture (incl. horticulture) (5-10%) and environment preservation {51-100%).

Table § indicates the types of land use present in MOs based on a percentage of

responses. Also shown is the percentage area of the total MO site occupied by each
land use. The minimum, predominant and maximum land take ranges are shown.

Table 5: Land Take

Landuse Landuse Presence Minimum Predominant MMaximum
(% of responses) Land Take Land Take Land Take
(%% total site) (%o total site) (%o tonal site)

Residential 98 | 5-10 51-75

Agriculiure 83 1 510 41-50

Environment 93 §-10 51-100 75-100

Preservation

Active Open Space 44 ] 5-10 6-10

Community Facility 36 1 1-2 16-20

Passive Community 64 1 5-10 75-100

Land

Other 7 4 25 21.30
Source: Purdon Associates. MQ Resident Survey, March 1994

PURDON « MURRAY D:g



SEPP 15 REVIEW

29 Ownership and Management (Q23 - 30)

MOs are based on the communal ownership of land. Responses from the survey,
indicated that land is owned as Temants in common by 42% of respondents,
followed by Proprietary Companies (32%) and Co-operatives in 14%. The title was
held by trustees in 10% of the responding MOs. Other land ownership used in th
minority of cases included joint tenancies and partnerships. . :

Within this ownership, the respondenis were asked to indicate the arrangement for
ownership of individual dwellings. In the majority (86%) of MOs individual

dweilings are owned by the occupier. Only 12% of MOs had dwellings owned by
the community as a whole.

The majority of responses (61%) indicated that they had f{ifieen or less share
" holders. Only two MQs (3%) indicated they had in excess of 100 shareholders.

In-most MOs the majority " of these shareholders currently live on the MOs.
However only 15% of responses indicated that all shareholder currently lived on the
site, while the majority of responses (62%) indicated up to five absentee
shareholders. Conversely, there is only a minority of residents on MOs who are not
currently shareholders.

The majority of responses (59%) indicated that shares are currently conditionally
available, This means that shares can be purchased in an MO provided a house is
available, there is an approved building site, and subject to the approval of existing

resident members. A further 31% indicate that there are currently no shares
available.

These shares on average are currently available for 817,000, This ranges across the

five Council areas from approximaiely 314,400 in Bellingen through to 525.200
Byron.

Of the shares currently available, approximately 33% are available for beuween
$20.000 to 330.000. A further 31% are available for between $10.000 1o $20.000,
20% for less that $10.000 and only 17% are available for in excess of 330.000.

This compares with the original share prices where the majority (73%) were
available for less that $10,000.

The value of shares suggests only small growth in capial gain over an extended
period, and that entry into an MO is generally not very expensive.

There has been considerable umover of MO membership with almost three quaniers
of MOs indicating that less than 50% still reside on the MO.

/
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2.10 Dwelling Finance (Q31, 32 and 33)

< About three quarters (78%) of MO dwellings are financed by private capital. Other

means used inchude individual privaie loans (12%), commercial bank loans (7%) -
and community capiial (3%).

The reason for this high use of private capiwl is the difficuliy experienced by

residents in obtaining finance from lending institutions. This was confirmed by
80% of respondents.

Obstacles to funding arise from the lack of legal title over part of MO sites which

can be given to lending institutions as security. Without such security, banks are
reluctant 10 lend to MOs and invariably refuse any such loan application, Shares
held in MOs are not recognise as a real legal title and therefore provide inadequate
security. A related reason for this reluctance is that shares are difficult to sell in the

case of defauited home loans and repossession applies to building materials only and
not the land on which they are situated.

Credit Unions appear to have been more co-operative than other rvpes of financial
institutions, although lending criteria have tightened since. However this has been
since the 1970s when some loans have been obtained as tenants in common and
involve having 12 signatories to the loan agreement. This approach bv an
individual potentially puts at stake the financial security of the other signatories and

the MO as a whole. However in doing so emphasises the "community’ aspect of
MOs and sirengthens the common interesis/links. )

Personal loans for a small amounis form an expensive alternaiive to home loans, but

are generally not available 1o many MO residents because of their low income or
unemployed staws.

As a result of difficulties experienced by other MOs, some have not even iried to
obtain finance. In other cases. loans have been obtained by mortgaging property of
family members who do not reside on the MO.

2.11 Management Structure {Q34, 35 and 36)

dommunities have some form of democratic management.
$td a compaR¥ Stvie constinuted by a Board of Directors. including a secretary and
a treasurer. Others used a co-operative style or did not have a formal strucrure.
Some communities had more elaborate structures including constinutions. commitiee
sub-groups and day-to-day management commitiees.

Most communities

Within this management strecture, decisions are made generailv on consensus. This
may vary according to the imporance of a decision. For exampie. approvai of
membership applications may require a unanimous agresment while general
maintenance only 75%% of members need agree.

PURDON & MURRAY D:10
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Meetings are a mix of annual, monthly, weekly and "when necessary”. Generally
the newer the MO the more frequent the meetings. Maintenance meetings are often
held more regularly without all members being preseni. Resident shareholders
sometimes have a greater voting power than non-resident shareholders.

Common expenses are mel by means of a levy imposed on the members. This may
be annual, monthly or weekly in nature and range from an annual levy of $175 plus
one weeks work to $25/week (S1300/year). Other communities work on a ad-
hoc/needs basis or share all costs equitably. An aliernative to such levies include a
community fund established for the purchase/sale of MO shares. Other
.ommuanities levy members on an ad hoc basis as community expenses dermand.
There appears to be some conflict over payment of internal levies and concern there
are fewer facitities for arbitration of conflicts with out expensive legal advice.

2.12 Relations with Adjoining Land Owners (Q37 and 38}

In considering the relationships between MOs and their adjoining land owner, each
respondent was asked to classify their refationship with each neighbour as either

“No contact”, "friendly”, "newral” or “unfriendly”. Mulliple responses were
possibleyfgr, this quesgjon depending ogsthe number of neighbours,

QOverall the majority of M l"_ I iy rity_of their
neighbours. Only 15% of N indicated that they had unfriendly contact with less

than 20% of their neighbours.

These unfriendly relationships were mainly as a result of opposition to the MO

concept. Others were because of personality conflict and undesirable neighbouring
landuse (eg grave! exiraction. logging etc.}.

2.13 Community Attitudes {Q39 and 40}

The majority responding MOg have indicated that they have not been the
subject of communijy, opposiube=gf misconceptions. The remaining (26%) MOs
indicated that the community opposition or misconceptions were found at the public
exhibition stage of development approval and were more to do with prejudice/fear
of the unknown rather than specific landuse impacis. Specific issues which were
raise included concerns about increased tratfic. fire risks. social disruption.

introduction of a rural slum, alternate lifestyle. religious beliefs and size of
community.

2.14 Advantages and Disadvantages of MOs {Q41)
In an autempt to idencify the main advantages of MO deveiopment. respondents were

asked 10 idemtifv in order of degree the three main advaniages and disadvaniages of
MO Development. Multipie responses were possible.

PURDON & MURRAY D:11
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The majority of responses indicated that the main advantages were:

il

= Lower cost rural living (80% of respondents); W“ i : /-'/§
L}

Alternative life style opportunities (61%): and
Good environmental management (53%).

In addition, development costs, innovative housing styles and use of alternatjve
technologies where identified by between 10 and 20% of responses.

The disadvantages were not as clearly defined. Only two were ideniified by a '

significant portion of the responses, namely:
inability to obtain finance (83%); and
low resale value (54 %).

Social discrimination (14%) was identified as being .as another disadvantage
associated with MOs.

2.15 SEPP 15 Provisions W J
éz,.y" by .
2.15.1 Objectives (Q42 and 43)

In an auempt 10 review the provisions of SEPP 15 from the perspective of the MO

respondents, the relevance of the Objeciives in Clause 2 1o individual developments
was considered.

Overall, the majority of the objectives were seen as being marginally to very
relevant to the development of MOs, However only the ‘Encourage

environmentally sensitive rural settlement’ was seen by the majority of respondents
(74%) as being very relevant.

Those objectives which were seen to have some relevance included:

Enable sharing of facilities and resources (64 %);
Encourage community based rural seulement (62%): 4
Avoid subdivision of rural land (60%); and
Enable pooling of resources (59%).

Responses were generally undecided about the relevance of the objective relating o
*Avoiding demand for Council/Government™services’. Of the responses 43%
indicated that it had some relevance while a further 24% were undecided.
Similarly.\48% indicated some relevance and 18% were undecided with the *decline

in services due to decline in rural population’. However 25% indicated that this
objective was not relevant.

PURDON « MURRAY
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The majority of responses indicated that the main advantages were: Y4
. Lower cost rural living (80% of respondents);

- Alternative life style opportunities (61%); and

. Good environmental management (53 %).

In addition, developmeni costs, innovative housing styles and uge of alternative
technologies where identified by beiween 10 and 20% of responseg”

The disadvantages were not as clearly defined. Only twofwere identified by a
significant portion of the responses, namely:

- inability to obtain finance (83%); and
. low resale value (54%).

Social discrimination (14%) was identified a

being as another disadvantage
associated with MOs.

2.15 SEPP 15 Provisions

2.15.1 Objectives (Q42 and?

In an attempt to review the proyisions of SEPP 13 from the perspeciive of the MO
respondents, the relevance of jhie Objectives in Clause 2 to individual developments
was considered.

Overall, the majority of the objectives were seen as being marginally o very
relevant o the developmem of MOs. Howecver only the ‘"Encourage
environmentally sensiiive rural setlement’ was seen by the majority of respondents
(74 %) as being vergi'relevam.

Those objectives?which were seen to have some relevance included:

. Enable sharing of facilities and resources (64 %
/‘Em:ourage comumunity based rural settlement (6-.:\

f Avoid subdivision of rural land (60%): and

- Enable pooling of resources (59%).

Responses were generally undecided about the relevance of the objective relaiing 10
‘Ayoiding demand for Council/Government services’. Of the responses 43%
indicated that it had some relevance while a further 24% were undecided.
Similarly, 48% indicated some relevance and 18% were undecided with the ‘decline

in services due to decline in rural population’. However 15% indicaled ihat this
objective was not relevant.
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The only objective clearly regarded as having little to no ‘relevance was

‘Facilitation of ciustcred .style rural development’. This attracted .a response of
64%. ' '

Forty one per cent of respondents also indicated that the objective concerned wn.h
‘Enabling collective living was of little or no relevance.

Respondents were also asked to indicate aspects of MO developments which were
not addressed by the current objectives. The suggested issues included:

a need to have a land tenure title that is recognised by lending
institutions, government organisations and other private bodies;

retention and protection of its ability to meet the need for low cost
rural living and protection from land speculators;

recognition of the Social and environmental benefits of this lifestyle;
encouragement of community based Eco-tourism projects;

contribution to the diversity of lifestyles in rural communities; and

. protection of wildlife habitats.
2,152 Building Height (Q44 and 45)

Seventy three percent of respondents felt that ihe curreni standard building height of
8 metres above natural ground level is appropriate. Of the remaining 27%, concern
was expressed that such standards restricted design opportunities and dwellings
should be approved on merit. Pole houses on steep sites were used as potential
cases which would be restricted by the current standard, and it was suggesied that
the over-riding factor should be the dwelling’s harmony with its environment.

2.153 Prime Crop and Pasiure Land {Q46 and 47)

Almost two thirds of respondents (62%) consider inappropriate the resiriction of
prime crop and paswure land to a maximum of 25% of the MO site. The
respondents felt that this restriction was discriminatory when the MO concept is
often linked wiih agriculreral production (e.g. permaculwre) and self-sufficiency.
The large number of people resident on MOs provide a cheap labour force for
intensive agriculmure which can be berter achieve on prime land.

Alternative limits of 50%, 75% and 100% of the siie being prime crop and pasmre
land were suggested particularly where the predominant theme of the refevant MO is
agricultural production. Overall a flexible approach to the standard was proposed
depending on the merits and proven intent of the application. This could be
assessed through the submission of farm management plan with the development
application. Given the agricultural emphasis. subdivision would remain prohibited.

PURDON + MURRAY D:13
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2.15.4 . Tourist Accommodation (Q48 and 49)

A majority of respondents (66%) indicated that there is definitely a place for tourist
accommodation on MO developments. [t was felt that small scale eco-tourism and
farm-stay is appropriate and can help generate much needed income for MQs. It
would also educate people about aliernate lifestyles and environmental management,

as weil as providing general holiday accommodation close to national parks and
world heritage areas.

2.15.5 Steep Slopes (Q50 and 51)

Two thirds of 58 respondents (66%) felt that the current slope standards for sites
was appropriate. The comuments opposing this view recognised that steep land can
be developed and used effectively provided there is no adverse environmental
impacts. Merit based judgement was urged by these respondents.

2.15.6 Minimum Allotment Size (Q52 and 53)

The Policy currently allows for a minimum allotment size of 10 ha for MO
developments. A majority of 64% felt this was appropriate. A range of
alternatives were suggested depending on varying MO concepts. These alternatives
included from urban sized lots through to 40 ha. Emphasis for determining the
appropriate size was on sustainability and environmental management.

;5 %% 2.15.7 Density (Q34 and 35) &W« Nee w2 ﬂfM'
XS

nsideration @ i$ling density provisions resulied in a roughly even split.
. t Xpproximaiely
; r-S (42%) who cofrsi
A

elieved the existing standards to be appropriate. Of those
1\.6{ S ? formulae was 100 high (based on environmental impact) while others thought it wo

tred the siandard inappropriate. Some betieved that the current

low (in terms of the best use of resources and creating a strong communicy)
Provision of housing for children of MO communities has raised as an issue in this
context. and does nol appear considered by MOs in earlier planning Alernative

+ density provisions suggesied by respondents included one dwelling per 10 ha. one

per 2.5 ha and 1.5 ha.

2.16 Subdivision of MOs (Q36 and 57)

—2.16.1 Current Policy
The, policy prohibits the prohibition of subdivision of MOs. This was seen
by bi responses as necessary [0 ensure that community living objectives of MO

achieved. Subdivision is against the MO philosophy and would resuli in the
creation of suburbs. the fragmentation of land management and rural fands in
general and reduced sense of and commitment to the community. The shared
aspects of land ownership would be nutlified and members wouid lose the right 10
decide who can buy imo the community. The low cost aspect of ihe MO would

e~ T E. . R P P TIS I & 17
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also be lost through professional and Council fees, higher land costs and the
potential for developer exploitations.

On the other hand subdivision would result in the creation of individual land titles
which would be recognised by fimancial '!nstimtions and would help to solve
problems created by socio-economic status and changes in social relationships. It
was believed by some respondents that the philosophy of the MO would be able to
override potential loss of community cohesion that may result from subdivision.

2.16.2 Subdivision Alternatives (Q58 and 59)

Despite the above results, 73% of respondents felt that the community living
objectives for MOs could be achieved by other subdivisional forms. For example,
Communirty Title Subdivision, Strata Title Subdivision and Standard Subdivision.

Community title would be an advantage if it allowed the same living style as SEPP
15 but allowed for separate title to gain financial power and autonomy to buy and
sell real estate in convention ways. Other advantages of Community Title were
seen to be its philosophical base. intermal decision making process and conflict
resolution process provided by the group management structures and provision
which allow economic development of the community. However subdivision by this
means would significantly increase the costs and red-tape in setting up and MO.

Strata title was felt to have similar advantages 10 Community Title. One example
which is held up by its residents as demonstrating the benefits of subdivision for
MOs is the Billen Cliffs (Solar Village) Community. This community feels that it is
not the subdivision patiern which creates the community but rather the physical
development form and management structure.

Standard subdivision was not seen as being a viable aliernatives. Such subdivision
encourages fences, streets and alienadon as found in mosi towns and cities.

Although alternatives are possible. one response believed that MO as it currently
exists best encapsulates the concept of community living. ‘

2.17 Development Application

2.17.1 Public Exhibition (Q60, 61 ard 62)

The majority of respondenfs (S0%)) felt that public notification of MO development
applications was appropriai€” is support was on the basis of MQOs being no
different (0 any other form of development, However it was recognised that it

provided the opportunity for objections for those opposed 0 MOs on principle.
rather than genuine concerns from immediaie neighbours.

Council reguired consultation with comumunity. privale and/or

government
organisations in 64% (35 out of 35) of deveiopment appiications.

PURDON o AMIIRRAY
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-based developments on rural lands can be summarised

Other Comments that were made regarding the effectiveness of SEPP 15 for the

management of community

as:

g low cost communiey

porant need of achievin
However increasing land and Council cosis/rates are

MOs are meet a very im

rural living.

sangsy juswudolaaag

taking it bevond the reach of those SEPP 15 was designed 1o help.
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SEPP 15 is generally effective but:

more effective implementation is required by Councils including
possible preparation of handbook/guidelines and control of speculation;

- . density  equation needs to take into account landscape of
individual properties;

seems to result in a lot of low quality temporary accommodation
and a high wumover of residents; and

- SEPP 15 neceds to be broadened to ensure MOs act as
wildlife/flora reserves, have enterprise strategies, interface

regularly with local government and yet ensure low cost, self
help development standards.

Security of tenure is required to enable bank financing to be obtained.
The inability to gee fiance is seen as discriminatory and a disadvantage
for MO residents. The disadvantages faced included:

- difficulties in buying into MO;

- difficulties in building or exending home resulting in
substandard dwellings and conflict with Councils;

unemployment and lack of shor-termn finance can mean living in
poverty; and

in ability to obtain fiance in emergencies.

As a result provision should be made for MOs to be converted 0

Community or Strata Title or at least provide for individual tide to
home sites.

Apparently Dept of Housing is introducing Community management

Co-ops, any move to permit low cost housing must be supported and
many styles are needed.

There is a need for a government appoinied body/person to specifically
deal with intermal disputes and/or act as an arbitrator for MOs as with
Community Title Development, especially in relation o compliance
with  internal management agreements (i.e. enforcing contribution
requirements). Legal advice and/or arbitration are currently costly.

consideration require of legal management structures more appropriate
for altemative living.

PURDON « MURRAY
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SUMMARY OF ISSUES

( g% The main issues identified Lhrough the survey of MO residents mclude

s>

SEPP 15 as it exists generakly meezs requirements of MO communities.

G\ﬁ._______

A——

MO developmcms are generally dispersed in nature which is

‘inconsistent with the policy and Councii initiatives. - This dispersed

nature is preferred by MO residents.

the majority of MO residents have experienced difficulties ig_gbtaining .
finance from commercial lending institutions for buying into the MO,

building or exiending their dwelling or for emergency purpose.

security of title through limited forms "of sibdivision was seen by a
number of -respondents as an appropriate solution withoyt adverse

impact on MO philosophy; o ‘W% /dl1

e were diverging views expressed as to whether subdivision for the
purpose of gaining Securc tenure and (angible assets to raise finance is

against the philosophy of MQ. Issues associated with subdivision of
MOs included: :

- subdivision is inconsistent with MO philosophy;

- loss of sense of communiry and commitment 10 community;

- ability to have say in who purchases land in MO; and

- fragmentation of land management with associated environmental
implications;

- prospective pricing out of low income households; and

- higher establishrent cosis.

Community or Serata Title were seen as the main subdivisional
alternatives.

provisions should be made for small scale eco-tourism projects to
supplement income of MO communities. Such projects could be
developed for spirimal, environmental education purposes as well as
providing access o the namural auractions adjoining many MOQOs.

use of prime agricultural land as a restriction on MOs is inappropriate
particularly where MOs can demonstrate intent to undertaken legitunate
agricultural expertise.

Courncil levies are generally oo expensive and have an adverse impact
on the provision of low cost rural housing.

PURDON ¢ MURRAY D:20

| RESIDENT SURVEY

SEPP 15 REVIEW
MULTIPLE OCCUPANCY (MO) OF RURAL LANDS

* INSTRUCTIONS:

Please answer the following questions by:

- writing numbers on line provided

- circling the relevant code by: Yes (I) No 2
- writing comment or details in respective space
- circling one number on the provided scale

Please write clearly 1o ensure that only one code number is included within each circle
and the meaning of your response is obvious.

For the purpose of this survey:
- "MO" refers to the physical development conraining multiple dwellings

"conununity” refers to a group of people living rogether. One or more,
“communities” may live on any single MO.

1 In what year was your community established?

2 Has an approval been granted for your community under SEPP 157 Yes 1

3 " IfYES, inwhatyeart?

4  What is the average length of stay of residents (excluding visitors) in
your community? (Circle one number only)

less than | year 1

1-5 years 2
6 - 10 years

more than 10 years 4

5  What is the approximate overall area (in hectares) of your MQO?

hectares
6 Do you have distinct separate communities within your MQ? Yes |
No 2

7T IKYES howmany? .
8  Which of the following does your community cater for: (Please circle the

corresponding code}

Communal rural lifestyle 1 Share-farming 6

Horticulture 2 Permacuiture 7

Forest regeneration/preservation 3 Tourist-oriented activites 8

Weekend/holiday retreat 4 Spiritual 9

Dispersed residential 5 Environmentally sensidve lifestvle 10

Other (Please specify)

—
p—
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How many people normally live within your community on a permanent

basis?
10 How many of these curreni residents are in each of the following age groups
(approximately).
0-4years ..... 5-18years . ......
19-55years ..... 55+ years ...
11 How many separaie housecholds are there within your community? . ... ...
12 What percentage of these households earn less than 320,000 per year? .. ... %
Jhat approximate percentage of residents between 18 - 60 years of age .. ... %
-= engaged predominantly in daily activities on the MO?
14 What percentage of residents between 18 - 60 years of age are engaged @ . .. .. %D
predominantly in activiiies which wake them off the MO? (e.g. full or
part ime employment, education, volunteer or community work).
15 Which of the following modes of transport are used by those people
leaving the MQ?
Private (individual) transport 1 Shared private 3
Community transport 2 Public transport 4
L 5
16 Of these, which is the main form of transport used. (Circle one oniy)
Private (individual) transport 1 Shared private 3
Community transport 2 Public transport 4
Other . . e e e 5
17 Which of the following settlement type has your community chosen: (See
auached Figure 2) (Circle one only)
Clustered settlement 1
Dispersed settlement 2
Both 3
For what reasons? . . . . . . . . ... e e e e e e
@ Purdon Associates 1993 SEPP 15 REVIEW

18 How many of the following dwelling types are Lhere within your
community? (Specify number of each).

Single dwelling
Shed

......... Communal House
......... Tent

Covered caravan/caravan & shed

Expanded dwelling (see attached Figure 1)
Other (Please specify)

19 Which of the following community facilit.ibs does your MO have?

None
Community Centre

Community Kitchen/eatery

1 Community house
2 Community laundry
3 Child Care facilities

Utilities (Dams, pumps, Community hall

power, roads) 4 Workshop/farm buildings
Artists Workshops/gallery 5 Religious facilities
Health/Medica! 6 Education facilities
Bushfire/flood facilities 7 Recreation facilities

Orher (Please specify)

20 Are any of these facilities used on an ongoing basis either currenty or in

the past, by people

who are not residents of your MQ?

21 If YES, please give details:

10
11
12
13
14
15
16
17

Yes |
No 2

22 Please estimate the
within your MO,

approximate site area associated with each land use

Resideniial

Agricuiture (incl. horiculture)

Environment Preservation/Protection/retention

Active Open Space facilities (piay areas, playing felds)
Community facilities (as listed in Q.20)

Passive Community land (arboretum, creek bank reserve, gardens)

Other (Please specify}

© Purdon Associates 1993
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23 Which of the following ownership structures has your community
adopted? : . .

Tenants in Common 1 Co-operative
Joint Tenants 2 Partnership
Title held by Trustes 3

Other (Please Specify) . . . . . o o i i i i i e e e e
24  Under what arrangement are individual dwellings owned and occupied?.
All owned by Community
Individual dwellings owned by owner-occupiers
Other (Please specify)

25 How many shareholders/members does your MO have?

26 Of these shareholders/members how many are not currently living on the
MO? n . . ' ’

27 How many people are currently living in your community who are not

sharcholders? 36 How does your community meet common expenses such as council rates, internal road
maintenance and fencing costs? (e.g. annual levy on residents, ad-hoc contributions).
28 Are shares (or equivalenr) currendy: {One only)
()  not available L e
) available to the public (i.e. on z first come basis) 2
(©) conditionally available, (e.g. subject to house avaitable for e e e
purchase; or an approved building site; or on approval of other
resident members; or the like.) N
29 What 37 In general, what are the relationships like between your community and major
(a)  Are current cost of shares (if any) or equivalent? S ... adjoining land owners? (Place a rick on the relevant line for each neighbour where
®) Were original cost of shares (i.e. to the first residents)? S ... each number represents an adjoining land owner.)
30 What percentage of original shareholders still reside on the MO? .. ... %
1 2 3 4 5 6 7 8 9 10
31  What is the main source of finance for dwellings on your MO? No Contact ‘
Bank/Commercial loan 1 Individual private loan 4 Friendly
Community Capital 2 Private Capital 5
Other (Please specify) ... .. . . e 6 Neutral
Unfriendly
32 Have your residents experienced any difficulty obtaining finance for Yes 1
dwelling construction from a lending institution? No 2

38 If unfriendly, can you give any reason for this?
33 If YES, please give details:
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Has your community ever been the subject of community opposition or
misconceptions (e.g. objection to DA, complaints to residents or council)?

40 If YES, briefly provide any details and known reasons for this:

41 What do you believe are the three main advantages of MO Development? What are the
three main disadvantages? (Please answer in the appropriate columns below. Please
rank your answers from 1 to 3 only with 1 being the biggest Advantage/Disadvantage.)

Advantage Disadvantage
I  Communal lifestyle . ...0 L. 1
2 Aliemative lifestyle opportuniies .. .... ..., 2
(including communal life style)
3 Lowercostruralliving ... L. 3
4 Good environmental management .. .... ..., 4
{e.g. decreased land degradation)
5 Improved land management practices  ...... . .... 5
(e.g. decreased weed infestations)
Inuvoduction of new formsof ... L. 6
agricultural activity
7 Continved use of land for agriculture ., . ... ..., 7
8 Imnovaive house styless —  ...... ... 8
9 Increased bushfire fighting facilities ... ... ..., 9
10 Developmentcost ..., ... 10
11 Fewer legal land management  ...... ..., 11
requirements
12 Fewer zoning requirements ~ ...... ..., 12
13 Use of alternative technology ~ ...... ..., 13
(power, waste disposal)
14 Merging of social groups (farmers . ..... ... 14
and MO residents)
15 Inability to obtain fipanee ... L. 15
16 Low re-sale value ... L. 16
17 Changes in land valee ... L. 17
18 Environmental impact ... L. 18
19 Adverse poor land management practice . ..... ..., .. 19
20 Increased bushfireisk ... L. 20
21 Other (Please specify) ... ... 21
22 Other (Please specify) . ..... ... 22
23 Other (Please specify) ... L. 23
© Purden Associates 1993 SEPP IS REVIEW

42 SEPP 15, which relates to Multiple Occupancy dévelopments. contains a set of Policy

Objectives which apply to MO developments. Using the following 5-point scale, please
indicate how relevant each of the following SEPP 15 Objectives are for your

community,
Not Very
Relevant Relevant
Encourage community based rural settlement 1 2 3 4 5
Encourage environmentally sensitive,
rural settlement 1 2 3 4 5
Enable collective living 1 2 3 4 5
Enable sharing of facilities and resources i 2 3 4 5
Enable pooling of resources 1 2 3 4 5
Facilitate clustered style rural development 1 2 3 4 5
Avoid demand for Council/Government services 1 2 3 4 5
Avoid subdivision of rural land 1 2 3 4 5

Avoid decline in services due to decline
in tural population 1 2 3 4 5

43 In your opinion what issues retevant to MO Developments are not covered by these
existing objectives. (Please give details)

44 The Policy currently restricts the height of buildings 10 8m. above natural Yes 1
ground level. Do you feel this restriction is appropriate? No 2

45 If NO, what should it be and why?

46 SEPP i5 currendy restricts the amount of prime crop and pasture land Yes 1

(as defined in the Policy) to a maximum of 25%. Do you feel this No 2
standard is appropriate?
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47 lfNO;‘Whag alteration to this limit, if a.ﬁy. do yoh‘féél would benefit future MO
applicants? ; ; - ’ . ’

48 The Policy currently restricts tourist accommodation on MO Yes |
developments (unless otherwise permitted in the zone). Do you feel there No 2
is a place for such development within MQ?

49 Please give details.

50 The Policy currendy requires that at least 20% of the land has slopes of Yes |1
less than 18 degrees, Do you feel this is an appropriate standard? No

51 If NO, what do you feel it should be and why?

52 The Policy currendy allows for a minimum allotment size of 10 hecuares Yes 1
for MO developments. In your opinion, is this minimum allotment size No 2
of 10 hectares appropriate?

53 If NO, what should the minimum lot size be and why?

54 Do you feel the density provisions as provided by clause 9 of the Yes 1
Policy are appropriate? No 2

© purdon Associcies 1993 SEPP I5 REVIEW

- 55 If NO, what should the provisions be and why?

56 In your opinion is the prohibition on subdivision of MO necessary to
ensure the community living objectives of MO will be achieved?

57 Please explain your answer,

58 Do you feel the community living objectives for MO's could be achieved
by other means (e.g. Community Title Subdivision, Strata Tide
Subdivision, Standard Subdivision)

59 Please explain your reason(s):

60 Do you feel that the requirement for public exhibition of certain MQ
-development applications is appropriate?

61 If NO, please explain why:
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62 Which of the following (if any) were underiaken and submitted as part of your
development application to satisfy the requirements of Clause 8 of the Policy?

Consultation (with community, private or government organisations) |
Preparation of Community plans 2

Preparation of Land Management plans 3

Environmental study 4
Constitution 5

Other (Please specify) . . .. - - . ... ... ... 6
63 For those indicated in Q62, what status is now given to these documents? Are they

now considered by the community to be: (Please specify the status of each if more than
one applies)

Mandatory .Community Other

Rules Guidelines  (Please specify)
Community Plan 1 2 1
Land Management Plan 1 2 3 e
Environmental Study 1 2 P
Constitution 1 2 1 2
Other i 2 3

64 Prior to approval of your MO development application which of the following issues
were required (by Council) 1o be resolved/addressed by your MO in order to satisfy the
requirements of Clause 8 of the Policy?

Road and Flood Free Access
Impact on Water Quality
Waser Supply

Mass Movement/Land Slip
Land Capability

Bushfire Hazard

Fauna & Flora impact
Waste Disposal

Adjoining Land Uses

Visual Impact 10

Other (Please specify) . .. . ..« o oo v oo o 11

G 0o - Ohh B L) B —
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65 Since approval, have any of the following issues become a co‘ncem to your

community, or has council or any Siate Government agency advised that any are a
.concern?

Road and Flood Free Access
Impact on Water Quality
Water Supply

Mass Movement/Land Slip
Land Capability

Bushfire Hazard

Fauna & Flora Impact
Adjoining Land Uses

Visual Impact

Financing the Development
Other (Please specify)

e D 00 ) Ch LA B WD R —

0
............... 1

66 If any of the issues in Q65 have become a concern, please state why and advise if 3
probiem still exasts:

(a) Road and Flood Free Access

© Purdon Associates 1993 SEPP 15 REVIEW
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67 Do you have any other comments regarding the effectiveness of SEPP 15 for the

management of community-based developments on rurat lands?

Thank you for your co-operation. In the event that we require further information or

clarification of your responses, please supply a contact name (if desired) and phone number.

Contact Details
Community:

Contact Name: (optional)

® Purdon Associates 1993 SEPP 15 REVIEW
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Figure 2: clustered and dispersed development
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1.

BACKGROUND

Z..:_-,_J The project methodology provided for a consultations with local government, public
authorities and selected MOs. To provide an opportunity for persons and bodies.not
captured by the formal consultation process.. a series of face to face consultation

opportunities were provided in the si dt'z}"l?g'ovcmmcnf areas subject 0 delailed
investigation. ' : -

SEPP 15 REVIEW

¢ofis were undertaken during the week 0(:21 10 28 March, 1994. A toual
ple were interview at the six Councils. People attending included MO

siaff. One planning consultant and_MO resident_aiso auwended. Represemiative of
North Coast interest groups {Pan Community Council and Bellingen Multiple

Occupancy Group) also auended. Some of the MO residents used the opportunity 10
discuss the survey and to clarify questions. -

Five people attending were from outside the Council areas being supveyed but felt

that it was important to make their view known. ‘J‘aw v
ey ,

"
Council: Date: Number interviewed:

Kempsey 21 March ! 2

Bellingen 22 March 10

Lismore 23 March 13 %M),llﬁ .
Kyogle 24 March 3—‘03'{ v 4

Shoalhaven 24 March 3

Byron 25 March 7

¥

The north coast consultations were undertaken by Mr Chris Murray. Shoalhaven
Council was auended by Purdon Associates.

This appendix provides a summary of the range of matters raised during this general
consultation process. The summary should be read a conining the full range of
views expressed which are sometimes conflicting.

SUMMARY OF MATTERS RAISED

Muitiple Occupancy Residents

Availability of only limited finance at personal loan rates prevenis

construciion of dwellings of a good standard and tends o Keep MO
residents in a “poverty trap”™.

PURDON & MURRAY E:l

Wpubly ~te MO ne A fEy vt

Problems arising from common owner ship of the land and hente all

the asseis. This is reflected in auitudes on some MOs thai each

member is part owner of all dwellings. Paricularly a problem where
there is a wide variation in the standard of housing.

Roles and obtigations of residents often unclear. This can be a
particular problem when it comes 10 maintenance of community iand
and facilities such as waier supplies, fences and roads.

Problems collecting money from residents to pay rates and meet
maintenance responsibilities.

Contributions an impediment to fow cosi housing and will restrict this
form of development.

" Community Title an inevitable evotution of the Policy as existing

tenure options do not work.
Lack of an effective dispute resolution process for existing title options.

Density limits are arbitrary. Dwelling numbers should be based on site
attributes

Problems dealing with local authorities particularly for larger MOs
having a range of complex issues requiring reselution.

Some MOs reflect particular ideological directions such a recuiring
approvat of new residents, consensus decision making, communal
ownership of the land an essential element.

Problems with changing rules and regulations or their interpretation.

Acceptance of separate rating as inevitable.

MOs can actually increase agricultural output of land from more .
intensive use.

MOs should be assessed as to their “legitimacy™ at the DA stage (as
opposed to speculative deveiopments).

MOQs can contribute positively to the local econemy.

A good management plan identifying occupancy areas is essential.
Many disputes are over boundaries.

Developer activity is a concern as the “communiry” ascects are lost.

Control of animals can be an internai probiem and zotential imgact on
neighbours,
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2.2

2.3

™~
&

Elected Reprﬁentati;'es

Need 10 address the rating issue so that MOs pay their share of
COMUNURICY costs.

Communication problems between MO residents and bureaucrats are
difficult 10 overcome.

Need to be able to give title.

Neighbouring Landowners

Problems with ad hoc approach to development of MOs.

Drug growing on land near MOs affects neighbours.,

Policy objectives not given sufficient weight.

Weed infestation on MOs unpact on clean neighbuuring land.

MOs remove land from agricultural production.

Limited consultation with government authorities at DA stage leads to
inadequate assessment.

MO residents oppose use of chemicals for agriculwure.

MOs do not pull their weight in controiling bushfires.

MOs should be in areas identified by Council not the State.

Wider community consultation required.

Care needs (o be taken to prevent traditional farms being sold for MOs
with a consequent loss of agriculwral production.

Potential Developers

Inability to taise finance to fund the construction of a house makes
MOs unattractive.

Any loans on the land are “spread” over all the shares and hence all
owners share in the liability.
Company structure 100 cumbersome.

Council Staff

Minimum area of 10 ha too low - unlikely 10 be communal and usually
attracts those circumventing other restrictions on subdivision. 20+ ha
might encourage the communal aspects of the Policy.

Minimum area often reduced using SEPP No. 1.

Tenure limitations is an effective limiting controi on MOs. Should
remain 1o prevent speculation. Individual title would allow developers
10 prosper form MOs.

PURDON « :WURRAY E:3
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Possibly allow separate title some time after MO is fully established.
This may allow finance to be arranged bur would limit developer
activiey.

Consideration should be given to requiring a financial plan to
demonstrate that the MO applicants have the resources 10 complete the
development.

No follow-up of conditions of consent - weak development control
process. Problem arises from lack of resources and Councit
comumitment. , . )

Concern about liability issues arising from unapproved strucrures.
Dwellings are not finished and often constructed poorly.

Some people try to do the right thing but many do not bother.

MO development being used 1o circumvent rural subdivision controls.
MOs often approved even though Council staff recommend refusal.
Stronger policies required in relation to bushfire risk and management.
Standard of access is often poor and controversial. Guidelines required
as to access standards. Should be no different 10 anyv other form of
development,

Pressure to waive Section 94 contributions. MOs should not be treated
any differently to other rural deveiopments.

Professional advice in preparing development applications rarely
sought. Applications should include: hazard reduction plans, business
plans, all weather access details, bridge crossings.

Pressure over time to upgrade services as needs and lifestyles change.
MOs should be treated no different to other development.

Interest Groups

Attempts to allow subdivision against the original philosophy of MOs.

Individual occupancy of land within MO should be defined by mutual
understanding.

Some credit unions will offer limited finance.

Essential philosophy is based on principles of custodian ship of the
land. Essential to retain this principle.
Subdivision could lead to intermal friction.

Consideration could be given to allowing holiday accommeodation as a
minor use,

Cottage industries are a compatible use with MOs.

A more innovative approach to wast disposal is required. Composting
toilets should be accepted.

Acceptance of a minimum rate per dwelling.
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‘SUMMARY OF KEY POLICY ISSUES

Tenure Issues

Inability to obtain finance.

Lack of clarity in relation to property rights and community
abligations. .

" Difficuity in resolving disputes and collecting levies.

Inability to manage change over time.
4

: Developmént Issues

Need for a comprehensive development assessment process including
dewiled consultation with neighbours and public authorities and
assessment of environmental impacts.

Development should be related to site conditions and capability.

Loss of agriculural land and conflict with traditional agriculwural
activities. '

Bushfire management.

Weed managernent.

Waste disposal in particular effluent.

Meeting the full costs of development both initially and on a recurrent
basis.

Equity of treatment in relation to other types of development.

Relevance of original philosophical underpinning of MOs in particular
the preservation of the concept of MOs as communities.

General location of MOs should be determined by the local authority.
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BACKGROUND

During the course of the preparation of this review a number of submissions were

Some of the submissions follow from discussions

received from interested pargies.
with the consultants. b;0) submissions were by telephone and have been
‘summarised from notes. Y :

This Appendix provides a summary of the submissions so as o highlight the issues
raised outside of the formal consultation process. .

The emphasis in preparing the summary is on identifying issues and underiying
concerns as they relaie o the Policy. The summaries therefore do not purport to
cover all of the matters raised. As the submissions were provided on a confidential
basis care has been_taken 1o not identify the authorship.

SUMMARY OF SUBMISSIONS

" Resident Lismore Council Area

MO developments are neither communily based or environmenually
sensitive. )

MO development essentially the same as rural residential development.
Principle of collective ownership not being achieved.

Inadequate consideration given to the demand for community services
and facilities.

Internal agreements relating to occupancy of section of land are
comtrary to the Policy's objectives.

Need to eliminate current confusion about the interpretation of the
Aims and Objectives of the Policy.

Concern that some MOs are subdivided.

Inadequate information supporting development
inadequate assessment of applications.  Particular concerns about
bushfire control, visual impact, impact on roads. conflict with
neighbours, weed contrel, lack of consultation.
Monitoring clause {Clause 12) not being observed.
MOs are not paying rates on an equitable basis.
SEPP 15 operates over the State without regard to environmental
conditions. '

Concern that the Review process does not adequately allow for
invoivement of all concerned parties on an equitable basis. In
particular, concern that the MO interest groups are having oo great an
influence. Requesting additional consultation with a wider group of
interested parties.

Development applications should be advertised and neighbours advised.

applications and
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2.

2

2

3

in

Town Planner

MOs tend (o be on low agriculwral value land as it is less-expensive,
MOs not a form of rural residential development as they have a
different philosophical background and are based on the desire o live
in a community. Subdivision would equaie to rural residential,
Subdivision may also lead (0 increase prices and hence less low income
housing opporrumues

A major concern is bushfire risk. Many MOs have. insufficient fire

safety provisions or fighting equipment, Policy needs to emphasise
bushfire management.

MO Neighbour

No problems with neighbouring MO.

MOs cater for both low and high income eamners. There should be
development opportunities for both types.

Community Title not appropriate as costs are too high.

Representative Ratepayers' Association

Conflict with traditional farmers.

MO residents do not contribute adequately 1o the provision of services,
Section 94 levies not always coliected.

Councils do not have a complete knowledge of the status of MOs in
their areas.

Low cost land should not be achieved at the expense of MOs meeting
their financial obligations to contribute to services and facilities.

MO Neighbour and Community Representative

MOs occur on land not having potential for rural resideniial
development and hence are being used to sidestep planning controls.
Policy does not contain a methodology to achieve environmental
sensitivity.

Use of land for MOs leads to degradation and infestation with weeds.
Problem of not being able o obtain finance on MOs,

Problem of meeting the costs of providing for demands arising from
MO developments. Should the government pay or should the user?
Communal ownership lacks the ability to convey rights and obligations
in the same way as effected by subdivision and individual ownership.
Rural population loss is an issue west of the divide not east.

Single allotment rating of MOs is inequitable,

Questions the appropriateness of Communiry Title.
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2.6

(Inciuded a

2.7

2.8

2.9

B e T

Pan-community Council

Expressing the view that “Aim 2¢(iii) " should be read as disjoined.
Suggesting that the interpretation of the Policy should be clarified.
Formally recommending the preparation of an MO Manual to assist

applicants and Council staff in the preparation and processing of
applications.

detailed submission to Lismore Council dated 27 April; 1993).

MO Resident

Need to provide more security of tenure. Sirata Title suggesied as

a means of providing security and catering to pressure for
development.

MO Resident

MOs are potential poverty traps.

Lack of ability to finance causes problems and reduces resale
values.

MOs effectively subdivision in all but the legal senses.
Suggests that subdivision should be allowed after 10 vears.

MO developmenis should only be approved in areas identified for
future subdivision.

MO Residents
Concerned at unavailability of loans for building;

Believe MO Residents are discriminated against by banks, Master
Builders Association {won 't issue Owner-Builder permits);

Concerned at poor legal structures, inabilitv 10 sell shares. loss of

rights of individuals (particularly to complain about internal tssues); .
and

Believes there is a place for MO but fear that forcing MO w0
comply with "main stream " development standards would increase
costs beyond the reach of many individuals.
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2.10

MO Residents

Believes the MO provisions should remain as they work well; and
Management Plans could reduce many problems such as fire
management and boundaries, water and waste management.

MO Residents

Supports SEPP 15;

Believes there are many social advantages of MO which may be
overlooked by the review;

MO development usually more environmemally aware than general
development. Community contribution often not recognised (e.g.
Channon Pre-school built during community workdays,
accommodation and rehabilitation of psychiatric patients);

MO enables low income families to be housed without incurring
large (possibly unachievable) debts and morigages - often on
productive agricultural land which can supplement low earnings:
Believes there are fewer problems associated with low income
earners on MO than found in traditional resident housing estates.
Single {only) family children have benefits of an extended family:

MOs have highly complex and effeciive decision making processes:

Request that consideration be given to expanding the availability of

MO and to offering training in skills needed 10 be involved in MO:
and

Current drug problems in Nimbin should not be associated with
MO. Many MOs are "drug free " and have no involvement in any
aspect of the drug culwure.

MO Resident

Lack of good legal advice (relating to structure) can delay proposal:
Inmternal disorder also hampers developmemt and strucrure of MO:

Shareholders should have conuol of the equity in their own homes
and/or shares:

PURDON « :WURRA.Y F-4
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Auempts to legalise MO though DA process have been subverted
by internal activities (dehberate and disorganisational!} and lack of
pressure from Council to enforce building

and * development
standards;

Should be cheaper finance rates available for MO shareholders:

Lack of internal management {including fire, weed, erosion control)

worsens problems arising from poor criteria given o Council to
assess applications;

MO should continue traditional rural activities or employ aliernative

management practices, They should not be allowed to turn pasture
into lantana and not maintain productivity;

Subdivision could be warranted in some instances o aid
management; and

Extended dwelling provisions are open to abuse (i.e. separated
rather than expanded dwellings which are let separately). This
could greatly increase the nember of residents.

MO Neighbour

Believes the “"onslaught ™ of MO development in some areas with
have serious environmental implications;

Adjacent property would never have been approved for subdivision
but is currently subject t0 a DA for a six dwelling share MO;

Impacts include: water use, waste disposal. soil erosion, increased
traffic on an unspitable road, social impacis. roaming dogs. loss of
valuable habitar andfor species; and

Concerns at speculative development of MO. People who buy

shares may not be able 0 cope with lifestyle and rent o others -
conflicts arise.

MO Neighbour

Believes MO policy is being used 10 gain approval for development
which ultimately can atccommodate many more people:

Concerned at the expanded dwelling provisions which could allow
more residents:

PURDON « MURRAY E:5
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Conterns relating to use of "community " facilities by non-residents
and resultant impacts from noise, traffic, etc. Questions Council s
ability to “police " operation 6f such facilities and development of
the MO in general; and

Suspicion relating to existing and proposed MO development.

MO Resident

MO offers advantages to individuals such as cheaper options for
land and home ownership and being part of a symbiotic. community;

MO are environmentally sensitive and often produce innovations;

Comunuaity Titles would improve control of assets by MO residents
and attract more people to this lifestyle; and

MO is a benefit 10 the community.

MO Resident

Believes MO residents contribute to environmental enhancement
both on and off the MO; and

Concerned that those "abusing " the MO provisions may endanger
the future of MO.

MO Resident

Support current MO policy;

MO residents participate in community co-operatives - in this case
involving a cattle tick dip (located on the MOQ), fences and stock

management. land care groups and community hall fund; and

MO also provides social and informartion sharing activities.

Individual

MOs often do not auract approprizie  Section 94 conuributions or
rating and appear (o receive favourable treatment by Council: and

Should adopt a "user pays" philosophy.

PURDON « MURRAY F:6
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Byron Council

Community Titles Subdivision should be permitted in MO - this
provides for a ‘'higher standard " of development, better land
management and finance would be available. - The objectives of

. SEPP 15 can be met through Comumunity Titles.

Shoalhaven City Council

Requested that the current provision relating to joint tenancies,
Section 94 contributions and subdivision prohibition be retained.

Lismore and District United Ratepayeré

Concerned at the apparent imbalance of input from MO residents

and other interested parties. (MO residents receive a survey, others
have to write a submission);

Believes the questionnaire has been structured' to achieve a desired
result; and

Believes the review should be stopped and a fair program adopted.

Ballina Council

Limited use of SEPP 15 in Shire.

Policy is a poorly drafted document aimed at short term social
policy rather than long term landuse planning outcomes.

The objeciive relating to declining population would appear o
exclude the application of the Policy in Ballina Council area and
probably the north coast.

Policy should be rescinded in favour of allowing individual Councils
to pursue the rezoning of land for multiple occupancy if required.

Eurobodalla Council

Currently undertaking a review of the area in which Policy applies
with a view to providing enforceable controls appropriate 0 this
area, possibly rendering the Policy unnecessary.

Problem of distinguishing berween MOs and weekend/ourist
accommeodation enabled by local conuols.

Impossible to meet Objective 2c(iii) as population iz the area s not
declining,

PURDON « MURRAY E:7
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1 SUMMARY

This report summarises the main findings and recommendations of a
comprehensive review of State Environmental Planning Policy 15 which was
enacted in 1988 to make provision for Multiple Occupancy development on
rural land in NSW. .

The Review was prepared for the NSW Department of Planning by Purdon
Associates and Christopher Murray & Associates” and submitted in June 1994:
Since completing the main Review, the Department of Planning has sought
: further_advice ’regarding implementation of the recommended policy action.

%A.gé, __’; The advice on this extended ’B}_i,éf-‘has been included in this summary report.

=

The main purpose of the Review was to consider the effectiveness of SEPP 15
and its ongoing need at a State level (Attachment A). The Review also
formed part of the Department’s ongoing policy evaluation procedures.

Multiple Occupancy (MO) is commonly understood to be a type of rural
development whereby a group of people, who are not necessarily related,
combine their resources to collectively buy and operate a single rural property.
MOs are part of a continuum of rural housing, which includes more traditional
rural developments such as rural workers dwellings, dual occupancies, hobby
farms and rural residential housing.

SFPP 15 was introduced in response o demand for opportunities for

communily living in rural areas that had emerged in the 1970s and early 1980s.

The policy has applied to most non-metropolitan Councils throughout NSW

since 1988 and built upon earlier government guidelines (Planning &

Environment Commission (PEC) C_i)rcular 35 on 7 November 1979).

Whilst many MOs are @- have received planning approval under either _
SEPP 15 or the local planming instrument, a number of MOs still exist without l Coniines Y
formal approval of the Local Council, or contain unapproved structures. i

The majority of MOs (81%) are concentrated in the north-eastern corner of

NSW. Evidence suggests there could be a total of about 200 MO sites
accommodating up to 7000 residents in NSW. This represents only a very W%Z
small percentage of total properties or resident population throughout the state. )

Recent years have seen a substantial{(décling”in both the number of new MO
applications and development approvals, with only a handful of each being

dealt with over the last few years by alt Councils throughout NSW. There is 2 a7
Mo evidencelto suggest that this demand is likely to increase. The very low

f Lgilince
iovel of demand for MO developments reinforces the conclusion that MQ )
J development is essentially of local rather than State significance. %

iy

[
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Many issues relating to MO development have always been the responsibility
of Local councils rather than SEPP15. These include administration of $.94

contributions, development approvals,/}a ir{g, compliance with conditions of
consent, and illegal MO’s and dwellings—A decision to revoke SEPP15 would

not affect these responsibilities of local Councils. Allowing Councils to have
full responsibility for MO development, as with other forms of rural

settlement, would given councils more effective control over implementation of

the Policy.

there is a small but ongoing demand for MO development, and the
incidence of MOs across the State represent only a very small

percentage of rural accom odation; j
“"“,::F? - )W /N

there is no longelﬁ nded fof the State Government to operate a
state-wide policy to control this form of development;

/"Mcd] 9 ! :
MOs should be treated in a similar manner to othe/r/fon'ns of rura

v g

The main conclusions from the Review are as follows: ,;‘aaoﬁ[ 'D(“W ‘}M

e FRidluced

ge’s

development I‘in/le- s of planning assessment, environmental A T
WJ management, (Fating au%d S.94 Development Contributions; ! S A
e e 7
/ W .

. < 7/ -
frofodo——

a number of changes to existing SEPP 15 guide inw be
warranted if this policy was to be retained, / ’

Local Government is well piaced to manage development
applications for future MOs under amended provisions of their

own Local Environmental Plan 7if thig is seep as a releyant lgcal % -
priority; and ﬂ&% %}/ % ;%ZZ) % Y
oy » }

removal of SEPP 15 is not seen as having any adverse effect on
existing MO communities, but wouid require Local Councils to
amend existing LEP's to accommodate new applications for MOs.

After consideration of several policy options, it is recommended ‘that SEPP 15
‘be rescinded at an early date; and that the State Government assistithe-transfer
of responsibility for MOs ‘to Local Councils”by “facilitating¢ amendments to
LEP’s for the inclusion of MO type developments. ST
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2 BACKGROUND AND PURPOSE

SEPP 15 was gazetted on 22 January 1988. The explicit aim of fhe Policy was
to facilitate and provide guidelines for new forms of rural lan in NSW,
subject to development approval. The Policy encourages multiple” occupancy
{enure Wwhich is both environmentaily and agri turally sensitive, and is also
svonerfiicaily sound for the community f t nants) The Policy stipulates that
ownership and use of the land are to be shared bythe community.

This Review was commissioned by the Department of Planning to thoroughly
examine the operation of the Policy since its inception. The specific Terms of
Reference are at Attachment A,

The Review has been based on the following approach: -

review of existing_ Policy and related reports;
a survey of 67 Local Councils throughout NSW to which the
policy applies (85% response), .

. a survey of about{280' individual {MOS’ infsix~local government

' (areas “selected “because of the high number of MO contained

therein (23 %: response); '
written consultations with relevant State government agencies,

- meetings with individual MO residents;
“analysis of survey results; review of issues raised in the
consultations and surveys; and

= evaluation of policy options.

Information from a study of MOs by Lismore City Council (1993) was also
used in this Review. There is no specific data available from the Australian
Bureau of Statistics on MOs.

Whiist an extensive data base was collected for MOs as part of this review,
there are Soie. discrepanciesin this data from different sources which could
motjbe fully feconciled jwithin the context of this Brief. (

. t (;, o

SEPP 15 has been the /rﬁrci\p‘l\;“v\“ﬁicle for approval of MOs since 1988. The
main provision of SEPP I'5-afé summarised in Attachment B. However, under
current provisions Councils are also able o process MO applications by
incorporating alternative provision in its[ EP and/or prepare a Development
Control Plan aimed at addressing specific Iotal matters.

He nae fla Dok ohe wol-anolbiatzioh S
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3 EXISTING SITUATION

Table 1 summarises a typical profile of rural MOZs, and has been compiled

from information collected during the Review. ?
1 ]

9 Os throughout NSW, with the ~
ent dreas along the north eastern coast

MOs have an average block size of between 10-80 ha, with an estimated 15
_ dwellings per site. Tota! resident MO population is estimated at a maximum of
1 7000;across NSW. A large number of MOs were established pre-SEPP 15,
although about i1407have been approved since early 1988 under SEPP 15 or

retated LEPs. .
& kol~tn %ﬁ?ﬂ

Evidence suggests that the demand for new MOs has declinedover recent
years. The local government survey shg%d a decline in approvals across NSW
since the inception of the policy from 28 in 1988 to 11 in 1993. Many of the
approvals during this early period were for MO’s established prior to SEPP15.

In 1994, there was an estimated total

Socio-economic characteristics of MOs include; a (HighTproportion of /lower?
(incomey households (75% under $20,000 pa), an age structure dominated by
people of working age (59% between 18-55 years); a predominance of working
age residents engaged in daily activities on the MO; a medium to high turnover
of residents in MOs with the majority (73%) of resident staying for less than
10 years; and a relatively low dwelling occupancy. rate of 1.93 persons per
dwelling.

The main development themes of MOs include dispersed residential and
environmentally sensitive lifestyles: forest living/preservation; permaculture;

communal rural lifestyle; horticulture; and religion. {Cluster "housing only
occurred on a'small percentage of MOs surveyed. v y,ﬂw,u

A wide range of community facilities have been built on MOs, principally for
private residents use. Common forms of land use on MOs were residential,
agricuiture (including horticulture) and environment preservation. Ownership
characteristics of the majority of MOs include: communal structures based on
Tenants in common (42% of MOs), Proprietary Companies (32%), Co-
operatives (14%) or Trusts (10%).

SEPP 15 REVIEW: SUMMARY REPORT 4



Table 1: Typical Multiple Occupancy Profile

Area:

Approximately 90 ha

Established:

Between 1981 & 1987

Probable Location:

North Coast NSW, in the vicinity of Lismore, Tweed or Byron

Land Ownership:

Tenants in Common, Proprietary Company, Co-operative or Trust

Shares: Number of helders 15

Original value h . $10,000 -

.Cuerent value $17,000
Annua! Household Income: $20,000
Population Structure: 0-4 years 3

5-18 years , ) 8

19-55 years 18

55 + years 1

Total 30
Development form: Dispersed Dwellings scattered across site to take advantage of

topagraphy for privacy.

Number of Dwellings: Single 9
(Privaicly owned by Shed 3
occupier)

Covered Caravan 1

Expanded Dwelling . |

Other (including Communal house, Tent, l

Uncovered Caravan and dwelling under
consiruction

Total 15

Predominant Themes: Residential and Environmentally sensitive lifestyles

Land uses: Land use estimated percentage area in ha
Residential 1.5 7
Agriculture 7.5 7
Environment Preservation 66 - 59
Active Open Space 7.5 7
Community Facility 1.5 1
Passive Community Land 7.5 7
Other ) 2.5 2
Total 76 r? 90

Operational facilities:

Utilities services, bushfire/flood faci[{lﬁts and workshop/farm buildings

Community Facility:

Varied

Transport:

Mainly private vehicle. Infrequent use of community bus

Source: Purdon Associates Survey Results (1994)
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4 ISSUES

The Review canvasses a wide range of issues from the perspective of MO
residents, Local Councils, and State Government agencies through the use of
several techniques including public consultations, surveys, and discussions with
government agencies. The following sections, summarise the main issues
arising from this consuitation and review.

4.1 Policy Context & Objectives

In a broad policy context the Review questioned the rieed for continuation of
‘SEPP 15 across the state.: The Policy is only used by 14 Councils throughout
the state and has not had to deal with many applications since its inception five
years ago. Considerable numbers of unapproved MO continue to exist despite
: the opportunity for formal approval under SEPP 15. Management of
| unapproved MOs is ow:and will comtinue to be essentially a Jocal issue,
unaffected. by (he existence of the Policy. :

SEPP 15 can be used to override local planning strategies in relation to use of T&é(/w /
rural land, and has an unpredictable impact on local population distribution”

U

Transferring responsibility for MOs back to Iocal Councils would gnable more

‘effective and integrated local are lanning. - - :
e v s YR
The Review fo::yl%hat e treatrient of MOs in elation’ to rural “résidenti W
/A9 development is 10t eqiiitable. Rural residential development planning is largely ;
(}e‘;\’,(,lhe responsibility of local government. Considerable time and resources are ‘f . a’é J

directed into this type of development whilst there,is little local control gver
/ - 4
MO development. <, 5ol éwﬁZaM 7§ Zee. )ﬁ

A set of guidelines provided under SEPP15 and suggested amendments
provided by this review (Attachment C) could be incorporated by Local
Councils into amended local planning instruments.

Some of the objectives for MOs as outlined in SEPP 15 were given different
emphasis and interpretation by each of the stakeholders. However, the Review
also found that there was some common ground with Councils and MO
residents placing greatest emphasis on ‘encouraging environmentally sensitive —
crural _settlement’ and generally agreed on the importance of Aavoiding—
subdivisionsof rural land’ .

SEPP 15 REVIEW: SUMMARY REPORT 6
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Differences between Local Councils and MO respondents occurred in relation
to Councils’ emphasis on ‘avoiding demand for Council/Government services’,
compared with MO resident emphasis on ‘the sharing of facilities and
resources’; encouragement of community based rural settlement’; and the
‘pooling of resources’.

The objective relating to ‘opportunities for an increase in rural population’ was
considered to be unimportant. Councils and MO residents expressed the view
that it should be deleted.

Despite the large degree of acceptance by both Council and MO residents of
the objectives, Councils indicated that they were largely not being achieved by
MO developments in their area. Most Councils considered that implementation

. of the policy was not resulting in ‘environmentally sensitive rural
development’, and that the main use of MOs was for low cost housing. W?
4.2 Regulation and Assessment

Three areas of the regulation and assessment procgss emerged as important: the
{/ development application and assessment process, the building approval/illegal
dwelling control processes; and the enforcement of conditions of consent.

All of these issues are effectively the responsibility of Local Councils and

would not be affected by a transfer of MO ning ongibility to the Jocal
level z}% %M)ﬁ/&e /e /l

Mﬂ As with other forms of development, the proper assessment of a MO
development proposal should require comprehensive documentation of the %
ﬁa{‘ proposal and its compliance with the provisions of the Policy. There is a wid "f/’
. variation in the standard of documentation Aubmitted to Councnls,.,wlfﬁe -

general view being that the standard was inadeguate. Use by- Councils of a
VW@N simple plain english guide, includi g a checklist, to prepare a development
J application would assist with resolvmg this issue. Such a guide could also
identify the parameters under which an appllcatlon is referred to particular yw,.-..
WJJ government authorities. M

Effective consultation during the DA asseSsment process has been ldenuﬁed as
an essential ingredient in achieving good development, with the need for public
notification being highlighted, and the responsibility being essentially dependent

on the initiative of Councils. All MOs should be treated as the equivalent of ?/,,v
/ “Advertised Developments" to ensure adequate public notificatign and
(778

consultatlon - z (
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A "planning focus" meeting would also seem appropriate for larger proposals
or those potentially having a significant environmental impact.

The standard of assessment of MO applications varies considerably according
to the experience of Council and the number of applications received.

Experienced Councils have introduced Development Control Plans (DCP’s}, 3_3,27_

provide more detailed pre-application advice and adopt. a more rigorous
approach to assessment.

The Review established that many MOs do n{t lodge a BA)after development

consent is given by Council. This reduces the scope for management of what
is finally built, creates conditions conducive to the presence of illegal dwellings
and means that Section 94 Contributions are not collected by(Council for the
development.

4.3 Existing Development Standards
SEPP 15 currently contains a number of development standards which reflect

the aims and objectives of the policy. Consideration has been given to the
continued relevance of these standards in light their implementation.

settlement patterns, rather than cluster housing forms encouraged by SEPP

The Review found that 81% of MOs have been developed with a dispersed ("
\

15. The reasons why many MO’s have chosen dispersed settlement were ! :
predominantly basedon the site's topography and vegetation patterns and the .

desire by residents for privacy and space Ws ch as pe;gacul%e.

. y_
The concept of cluster housing for MOs a@ other “settlement types in rural
areas is supported by a majority of Councils and has a number of advantages:

minimises vegetation clearance;

limits road construction and construction impacts; | * 2 {
eases servicing; V’ N

increases fire protection; and
avoids land slip.

The current provisions SEPP 15 restrict the height of buildings to 8 metres
above natural ground level. Most respondents felt that this standard is
appropriate, although there is also an argument for treatment of applications on
a merits basis which are outside this regulation where this would permit
innovative design solutions without adverse environmental or residential
amenity impacts.

SEPP 15 REVIEW: SUMMARY REPORT . 8
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The minimum lot size established by SEPP 15 is 10 ha. Although this
standard was accepted by the majority of people consulted, several concerns
were raised. These included: many.Councils’ considered that SEPP 15 was
being used by MQ’s as a loophole around minimum subdivision standards for
other forms of development which rapge_from 40 to 100 ha; mixed views about
the effectiveness of small bloc subdiM agricultural productivity; and
the suitability of smaller blocks merxiﬁ €nsive, agricultural uses such as

@Hﬂ permaculture. \,__W

The current provision under SEPP 15 for development density involves a M
graded formula bases on number of dwellings by block size. To simplify the )\j O.

~ calculation, and bring MOs into line with density standards applying to other

'\ forms of rural development it was concluded that a new density standard of 1

. dwelling per 5ha be adopted, but that higher densities be considered on a case
by case basis in relation to the land capability of the site, and the use of cluster
housing solutions.

The current policy restricts the amount of prime crop and pasture land to
25% of the total MO site. This has implications in terms of: protection of
agricultural land from unwarranted fragmentation; the ability of MO
developments to pursue agricultural production; and the potential for
degradation of non-prime agricultural land. The Review concluded that SEPP
~" 15 could be reviewed to allow greater use of prime agricultural land by MOs if /
the proposal could demonstrate a clear intent for agricultural use in the form of
a farm management plan.

4.4 Subdivision and Tenure Wé‘?’ 4%@%&_

The question of whether MOs could be subdivided received considerable
. attention in the Review. The current policy prohibits the subdivision on the

premise that SEPP 15 encourages a community based and environmentally

sensitive approach to rural settlement. :

The opportunity to subdivide MOs provides a potential source of development °
capital for these developments and the chance for community residents to ;e /

dispose of their interest in the I\:I‘E if Eo desired. ?ﬁ _ en
£ / -

The presence of an MO, once established in an”isolated part of the local
government area will have implications for the use of public services and
facilities regardless of the existence of the ability to subdivide. However, it is
likely that a subdivision clause in the policy would have the effect of increasing
demand for land and hence an increase in population in these relatively isolated

Jocations. . | W
it S
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Ultimately, the decision to allow subdivis

ion for any form of rural property

should relate to planning, agricultural potential and environmental management
principles contained in a rural lands strategy for each local government area.

This approach would determine what is
efficient and equitable pattern of population

The Review concluded that existing guideli

the most ecologically sustainable,
distribution within the local area.

nes in the Policy should remain (ie.

no subdivision of MOs) until and unless the existence of a properly prepared
deatified such agtion-

rural lands strategy for the local area i as appropriate. N7 PPN

However, if subdivision was subsequently

considered appropriate in principle

for a specific location(s) within the local area, Community Title was favoured

over other tenure options including Torre
Strata Title, and Multiple Occupancy.
considered as an aiternative to MO, and pe

ns Title (conventional subdivision),
These forms of tenure would be
ople seeking these forms of lifestyle

should be looking for land within approved strategy areas and be prepared to

comply with Councils’ rural residential p

olicy. Under these circumstances,

existing MO's may be able to convert but only if they were consistent with an

agreed strategy and rural residential policy
and becomes a rural residential use instead.

Under Community Title subdivision for 2

- ie they would cease to be an MO

large part of the site could be held

and managed in common ownership.  This retains many of the principles
embodied in MO as well as creating the prospect of good environmental

management. It also creates a situatio

any form of subdivision would result

n of greater flexibility in raising

development capital and transfer (faproperly rights. It is noted however that

community residents than currently

4.5 Envirenmental Impacts

in thigher establishment costs;:'afor

p_pl-i?.to MO developments; = }

The Review identified several kinds of adverse environmental impact resulting
from but-not-exclusive to MOs. It also concluded that MOs should be treated
in the same way as any other form of rural development, notwithstanding the
potential for MOs to offer better prospects for environmental management.

he construction of internal roads has been identified by the Soil Conservation
Service as a particular source of significant environmental impacts on MOs,

and is by far the greatest problem resulting in sediment movement and

reduction in water quality.

oDy Lo,

The main problem on MO’s was seen as the lack of ccapital to properly

construct and maintain the roads to an

adequate standard. Clustering of

dwellings would minimise road lengths and enable limited funds to be spent

more eff icientl/ =2

"
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The main areas of concern in relation to water quality are soil erosion from
roads, clearing and levelling of dwelling sites and clearing of vegetated areas.
Protected lands having a slope of greater than 18 degrees or as otherwise
identified should receive special attention at the development application stage.

A detailed site plan as part of the MO application showing contours,
watercourses, cleared and vegetated areas should be provided as a matter of
course to assist the assessment process. Specialist advice may be necessary to
assist Councils in making decisions. ) ' '

Effluent disposal is a major concern in terms of the potential impact on\water
resources. The siting of absorption areas should be carefully considered 1in
terms of the proximity to watercourses. Consideration should aiso be given to
the cumulative impact of effluent disposal if there is a likelihood of there being

further MO development in the ca;%t. =
S ol o2 forenar)

The goal should be for MO/(favelopments to clearly demonstrate that they will
enhance the environment of the catchment. The potential impact on all water
resources including ground water should be. taken into account. In this regard
the onus should be on the{MO as with other develop@Dfoms to provide

adequate information for Council gonsidetation.
W M ‘[}*v MM a DA “2le 7

4.6 MO Philosophy and Equiiy Issues

The current underlying philosophy of MO development engendered by SEPP
15 can be summarised as "...the creation of environmentally sensitive, common
interest rural communities by the provision of low cost rural housing”. The
review found divergent views as to whether this philosophy is still inherent in
MO communities.

Social equity issues of particuiar relevance to MO development and SEPP 135,
include:

access to low cost rural housing;
access to social services and facilities;
access to physical infrastructure; and
impact of changes to SEPP 15.

There is a reasonable community expectation for a range of housing choice and
difestyles”to be provided locally. A large proportion of MOs contain 1ow:
incomie’ households and MOs can be seen tocontribute to this spectrum-—of’

<housing choice. / %73/) .
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Equitable access to public social services and facilities is an important social
objective. In rural areas, the most efficient and equitable location for such
services is provided by the region/district services centres, and therefore
greatest access is obtained by locating low income housing in such centres.
However, this restricts the potential choice of housing and the alternative is the
provision of transport to and from such services and facilities.

In the case of low income housing on MOs, physical access to public facilities
and services is typically lower than other forms of rural settlement because of
relatively high levels of self sufficiency. Access to public services tends to

rely on use o transport.

It would appear that access to such social service and facilities has not beejan
issue or a deterrent to the demand for isolated MOs, although it should be
acknowledged that there are both private and public costs arising from the
travel associated with less accessible locations.

Current government policy is increasingly applying user-pay principles to
government service provision as exhibited by Section 94 contributions. The
view expressed by Councils, State Government agencies and other interested
parties is that MOs have similar environmental issues and impacts to other P %
forms of development and therefore should be treated in a similar manner. % )

-

2
The development of MOs in isolated rural locations significantly increases the

demand for certain services, particularly roads. Under the Section 94, MO
developments are increasingly being required to make substantial contributions
to the up-grading of those roads. Aithough initial residents may be willing to
forego certain services to minimise establishment costs, Councils recognise that

overtime and with changes in, residens spressuge, for increased apd upgraded Q :%
services does occur. @ 7‘0%9‘4 N ¢ W\vﬁﬁ 0/

Application of user pay principles will significantly increase the overall cost of
individual occupancies on MOs and ‘?entially create ﬁnanc'ﬂ J(ifficulties_fo
I »

the loweg, income residents. /y ,’&MM Z’
V’Y'L;(-\éb‘ 3L&nﬁ£-4 G‘% ot d n.(..qa-f/’
Concern was also expressed during the “onsultation process, that current
Counci! range and charging practices regimes were affecting -the affordability
of MO developments. It was also suggested that the increasing costs were in

fact pricing MQs out of the low income household target group,nomijnated in
SEPP 15. i W%xfw &wa %

v

It is acknowledged that increased development requirements, including )ﬁﬁ
statements of environmental effect, bushfire management plans and far

management plans will potentially add to the cost of MO development. O N'éﬂ /

SEPP 15 REVIEW: SUMMARY REPORT 12



However, the Review concluded that there was no reason why MOs should be
treated differently to other forms of rural development in relation to
documentation and assessment of proposals, as well as revenue collection.

4.7 Community Management Issues

There is a public interest in the ongoing performance. of MOs in terms of their
impact on the environment. This is not readily accommodated in the approval
process. The use of management plans is one way of providing for the
ongoing management of MOs and allows specific issues to be addressed in a
way that is particular to the individual development.

S

Specific management issues include many that are common to other forms of

development:

. noxious weed control - communal management on MOs offers
opportunities for effective management,

. bushfire control - MO present specific problems for bushfire
authorities because of the incidence of illegal dwellings and
location in remote inaccessible bushland remote areas;

- internal roads and services - internal disputes amongst MO
residents often created by the lack of clear upfront management
guidelines have resulted in the lack of action to maintain on-site
services and facilities;

. access to finance - collection of funds for maintenance work is a
problem on some MOs, made more difficult in some cases by the
lack of effective management guidelines.

All of the above matters could be addressed by the preparation of management
plans at the outset of the development. Whilst possibly foreign to the
philosophy of MOs, these management plans could prove very useful in
providing new residents with a clearer understanding of their rights and
obligations, as well as helping to convince the consent authorities that the
development will be well managed.

4.8 Neighbourly Relations

The Review found that a large majority of MO residents and most Councils did
not consider neighbour relations to be a problem. However, ongoing conflict
between MOs and neighhours pursning traditional riral activities does occur,
and a number of sometimes serious cases were noted, Main areas for conflict
included : water rights/usage; conflict with traditional agriculture; traffic and
roads.

SEPP 15 REVIEW: SUMMARY REPORT 13



Conflict between peighbours can occur in any situation and are not necessarily
confined to MOg. The challenge is to seek to minimise the conflict by early
consideration of the likely relationship between a new MO and the existing
local community. Effective consultation will provide an avenue of identifying
issues which may be able to be resolved in the development assessment
process. As with other situations, there is a potential role for Council to act as
a mediator between conflicts between adjacent property residents. % . W

—— .;Q[

The Review found that there was a reasonable con m by many Councils that
MOs do not pay their way in terms of Counci . This situation arises
because most rates are struck in rural areas on the basis of one household per
property, whereas MOs typically have a number of households and

substantially larger gumbers of residentsthan other forms of individual rural
accommodation. A

Revenue Base -

A move by Council to reduce this level of indirect cross subsidisation of MOs
by other ratepayers in the local area would be consistent with a more equitable
sharing of revenue generation, but may result in financial hardship for some
MO communities.

& oo

Section 94 Contributions are a means whereby Councils can generate revenue
for specified capital works and improvements resuiting from the approval of
new development projects.

The Review found that increased demand for Council services was identified by
many Councils as a main disadvantage of MO development, and that half of
Councils were not satisfied that MO developments adequately contributed
towards the cost of funding services and infrastructure.

Current practice in determining Section 94 contributions will result in the need
for substantial payments attaching to any form of rural residential development,
and that this may deter MO development in some instances. .
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5 CONCLUSIONS AND RECOMMENDATIONS
The Review examined ‘several policy options to facilitate MO developments as
well as where responsibility _should rest for continued implementation of this

Policy.

The main policy options included:

S

Option 1:  Retain the Policy in its present form-and continue implementation.

by the Department of Planning;
Option 2:  Amend and retain the Policy as above;
Option 3:  Revoke the policy with no further provision for MOs; and

Option 4:  Revoke the Policy but transfer responsibility for implementation-of
MOs to Local Councils. '

A variation of Q()'b’t/iorif 4 is recommended ~for implementation by the
Government, involving a much shorter transition period for transfer of policy
implementation from the Department of Planning to Local Councils than was

initially suggested in the Review.

Option 1 was not considered 2 viable option because of the numerous
deficiencies highlighted by the Review. These concerns arose from MO
residents and Councils as well as state government agencies, and strongly
supported the need for change.

Option 2 provides for the basic policy to be retained but amended to address

_ the matters raised in the review. Proposed amendments to existing MO policy

and guidelines are listed at Attachment C to this summary.

Under Policy Option 2, subdivision remains prohibited by the policy.
Subdivision is a matter which has potentially significant local implications and
should only be contemplated by Local Councils in accordance with a
comprehensive rural lands strategy for the local area. The use of Community
Title should._be encouraged as an alternative to. MO§ where “subdivision is
possible-because of the advantages over other forms of land tenure for land
management and consistency with MO philosophy. :

Option 3 involves repeal of the SEPP 15 at State level without transfer of
planning responsibilities for MOs to Councils. This option could be
implemented immediately but would effectively deny Councils and local
communities access to this form of development. All future demand for MO
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style development would therefore have to be considered under other forms of
development including ‘Community Title subdivision. . Existing~MOs~would
. continué as non conforming uses.

As the review has demonstrated basic support for MOs as an alternative form
of rural housing, Option.3 was not recommended. -

Option 4 involves the rescinding of SEPP15 as a State Government Policyand_~
a transfer of the responsibility for MOs to Councjls. It acknowledges that the

Policy-has served -its purpose at the State level, and that it is now more @W
appropriate for MOs to be controlled by local instruments. Local Councils o .

—

would then have the opportunity (to”either continue with provision for MOs A

—

under an amendment to their relevant LEP or encourage demand for this type
of use to be channelled into other forms of tenure. 076"

Option 4 represents a more efficient use of State Government resources than
continuation with SEPP 15, and reinforces local planning priorities whilst at the
same time making provision for the possibility of on-going MO development.

In addition, it allows Local Councils the opportunity to upgrade local planning
instruments by incorporation of the amendments to existing MO policy
guidelines arising from the Review (Attachments C & D refer).

Although an extended "sunset clause" for revocation of SEPP 15 is possible, a
uch ‘shorter transition period is not considered-to-have-any-adverse impact on
ither Councils or MOs and/is récommended. This would involve a 0né .
“month period to_lodge —outstanding DAs from the time of a Ministerial
announcement to revoke SEPP 15, and a further:two months for processing and

determination of DAs by Councils.

Under this scenario it would also be possible for Local Councils. to -initiae.,
action to amend their LEP to incorporate provisions for MO developmen
f‘e\guiLegi;These amendments could also include the suggested improvements 2
outlined in the Review. (Attachment C refer).

The Review also identified a number of possible actions that could be
addressed by Councils in seeking to improve the implementation of MO policy.
These are listed in Attachment D and are recommend for consideration by -
Local Councils in amendments to LEPs.

PURDON ASSOCIATES
September 1994
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ATTACHMENT A SEPP 15 Review ; Consultant Brief

: The
the

objectives of the Multiple Occupancy (MO) review as established by
Dcpartmcm of Planning Brief (1993) as follows:

to assess the application of the Policy since its inception in 1988;

to assess the adequacy of the provisions in the Policy, including
whether the explicit aims and objectives have been met;

to assess the extent of use of the Policy - its impact and relevance
throughout the State; .

to assess the impact of the Policy, its merits and issues in MO
developments,

to assess the relevance of the Policy for ongoing use; and

examine the Policy and its provisions in relation to percelved or
apparent conflicts with other rural housing policies or initiatives.

T our duie flemmry W%WWPJS’#
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ATTACHMENT B Main Provisions of SEPP 15

The following text is an extract from State Environmental Planning Policy No.
15 (Multiple Occupancy on Rural Lands).

1 Aims and Objectives of the Policy - Clause 2

"The aims, objectives, policies and strategies of this Policy are -
(a) to encourage a community bases and environmentally sensitive
approach to rural settlement;

(b) to enable -

() people to collectively own a single allotment of land and-
use it as their principal place of residence;

(i)  the pooling of resources, particularly where low incomes
are involved, to economically develop a wide range of
communal rural living opportunities, including the
construction of low cost buildings; and

(c) to facilitate development, preferably in a clustered style -

(1) in a manner which both protects the environment and does
not create a demand for the unreasonable or uneconomic
provision of public amenities or public services by the State
or Commonwealth governments, a Council or other public
authorities;

(i)  in a manner which does not involve subdivision, strata title
or any other form of separate land title, and in a manner
which does not involve separate legal rights to parts of the
land through other means such as agreements, dealings,
company shares, trusts or-time-sharing arrangements; and

(iiiy to create opportunities for an increase in the rural
population in areas which are suffering or are likely to
suffer from a decline in services due to rural population
loss.”

2 Land to which the Policy Applies - Clauses 3 and 7
The Policy applies to numerous local government areas in the coastal and

tablelands parts of New South Wales. The relevant areas are listed in Schedule
1 of the Policy.
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Multiple occupancy development is not permitted in areas listed in Schedule 2
of the Policy: ' C

. the areas of Sydney, Newcastle and Wollongong and the
subregions of the ACT and Kosciusko;
land not zoned rural;
jand which is a national park, State forest, State recreation area,
Crown reserve, water catchment area, environmental protection
area and other similar zones or uses; and

= land protected or to be acquired under the Coastal Lands
Protection Scheme.

Multiple occupancy development is not permitted on land where more than 25
percent of the land use is prime crop and pasture. There must be minimal
impact on existing agricuiture.  Areas where more than 80 percent of the land
has slopes greater than 18 degrees are not approved for multiple occupancy
development.

3 Subdivision - Clauses 2, 7 and 10

The land, which must be a single lot, may not be subdivided except to widen a
public road, to create a public reserve, or to consolidate an allotment. The
prohibition of subdivision includes strata subdivision and Community Title
under the Conveyancing Act 1919,  and the Strata Titles Act 1973. Part
ownerships in a MO entitling the owners to the use of a section of land in a
community may be sold. -

4 Forms of Development - Clauses 2 and 7

Dwellings, none of which may be greater than eight (8) metres in height, can

be "dispersed” or “clustered”. In both forms of settlement at least 80 percent

of the total land area must be available for common use. The preference is for
clustered developments as this form of settlement requires relatively fewer

access roads and service lines, and has less visual and physical impact on the »L
land. Dispersed settlements have an increased risk in event of a bushfire. =~

However, dispersed sejflements are purported to offer a greater degree of
privacy. ¢/

Holiday, tourist or weekend residential accommodation is not permitted unless
another planning instrument authorises such development according to the zone

of land. 4 - 0{, WW‘%E?/
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5 Area of Land and Density of Accommodation - Clauses 7(1)(b)
and 9 '

The minimum size of land required for multiple occupancy development is 10
ha.

To prevent over-development, the maximum density of accommodation on the
land varies according to a formula. The formila for density is presented in
Clause 9(2) of the Policy. The maximum density for areas of land over 360 ha
is 80 provided that the MO dwellings could not reasonably accommodate in
total more people than the actual number of dwellings multiplied by four (4).

6 Non-Residential Development - Clause 8

On a small scale, non-residential facilities such as schools, training centres,
churches, community facilities and workshops can exist as part of the multiple
occupancy development as long as they are used primarily by the community of
tenants.

Councils assessing applications for MO developments must also consider
whether the applicants have sufficiently considered a range of factors ranging
from access, services health and hazard issues to the impact of the development
on the environment, and extractive and mineral resources.

A site plan must accompany the MO development application where four or
more dwellings are proposed. This plan must identify areas of land which
correlate with the considerations listed in Clause 8(1).

7 "Advertised" Development - Clause 11 .
Proposed MO developments of four or more dwellings must be “advertised"
for public comment prior to development approval. In this way the
environmental impact of larger MOs can be considered by interested and
relevant parties. Council can then appraise the concerns in its decision to
approve or reject the development application.
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ATTACHMENT C Recommended Policy Amendments to SEPP 15 -

The following amendments to SEPP 15 are based on outcomes of the Review,
In the event of the Minister revoking SEPP 135 and(trags_ﬂa_fgjﬁﬁ tesponsibility to
Local Councils, these amendments could be incorporated into LEP amendments
prepared by Councils.

1.

Review existing Policy objectives (Clatise 2) to reflect the
contemporary role of MO developments by: :

- placing greater emphasis on the environmental

characteristics of the site and land capability over the form -
of development,

increase in rural population’, due to its irrelevance in the

W W deleting clause 2(c)(iii) relating to ‘opportunities for an

.‘,\W, maijority of Council areas;
W 3 incorporating clarifying legal advise which ensures that the

intent of the policy is not is jeopardised by the
inappropriate wording; and

- addressing issues raised in Section 3.3.4 of thw (™ /

report. : . AN
AN
2. Increase m@ﬁe to coincide with minimum size W ‘4%
permissible under the relevant local planning instrument for the % 7
approval of rural dwellings (Clause 7(b));
3. Permit MOs on prime crop and pasture land subject to J
demonstrated intent (ie submission of farm management plan) for
agricultural uses (Clause 7(d));
4. Require all MO development applications to be accompanied by a Ne M 4
detailed site plan (refer clause 8(2)); Cedl.
S. Reduce the potential development density of MOs on rural land.
' The suggested maximum 'density is 1 dwelling for every 5 ha
(Clause 9); Ay odr ik
6. Require all MO applications o be treated as a&de i
developments (refer clause 11(1)); N
47# ) /
7. Strengthen the provisions of the Policy relating to bushfire C@.“Q\;_J 4

management and control by requiring a management plan fbf' At
incorporating development and management matters (Clause 8);
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v

Include provisions requiring consideration of weed infestation and <. ? 7
management (Clause 8);

Incorporate details of circumstance where the height llmlt be

" varied into a development guide (Clause 7(c})); and 4@'

Develop provisions in the policy which set the development
density on the basis of the sustainable capability of the land

(Clause 9). ~ iW osfl/ f
2 YA iFV" ;
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ATTACHMENT D Suggested Actions by Council to Improve'mo
Policy Implementation

The following suggestions have been drawn from various stakeholders
including local councils, State Government agencies and MO residents
consulted during the Review, and provide opportunities for local Councils to
improve the implementation of MO policy:

1 Ensure effective [€onsultation as “a part of the development
assessment process and actively facilitate the resolution of conflict
matters.

2 In assessing a development application, give consideration to the

need for the ongoing monitoring of environmental performance
and/or management of the MO. These matters should be clearly
identified in the consent and a process of periodic checking
instituted.

3 Minimise the impact of road construction and ongoing
maintenance by encouraging the use of cluster-dwellings, ensuring
optimal location with minimal earthworks and seeking to ensure
that work is carried out to a good standard that will require
minimal maintenance.

4 Ensure that adequate site information is supplied with the
development application to enable the identification of potential
hazards and constraints an adequate assessment of the impact of
development..

5 Adopt a Total Catchment Management (TCM) approach to
development assessment taking into account the potential for
further development and the likely cumulative impacts.

6 Consider local conditions and formulate policies regarding
specialist input into the preparation of applications (eg:
geotechnical evaluation, engineering design, water quality).

7 Consider the use of management plans to demonstrate intent of
landuse and to provide for the ongoing management of MO
developments (e,g, farm management plan).

8 Require a weed report/certificate from the local control authority
to accompany a development application if weed control is an
issue in the local area. ‘
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11

12

13

14

15

16

17

18

Consider the need for initial eradication of weeds and the ongoing
management of the problem as a part of the development
assessment process.  The extent of the problem should be
considered in the context of any local control strategies already in
place and the likely impact on nearby activities.

Encourage local solicitors to request a noxious weed certificate for
a MO when dealing with a transfer.

Ensure consultation with local bushfire authorities at the
development assessment stage and incorporate recommendations
into the consent.

Examine ways of fostering a "bushfire awareness" culture with
MOs, including involvement with local bush fire brigades from
adjoining rural communities.

Monitor the condition of consent during the processing of a
building application involving a MO, to ensure that any relevant
requirements are met.

Institute a process of monitoring building activity to ensure that
building approval is obtained and the necessary supervision carried

out.
‘/—‘A

V)

Investigate ways of/ /1évying ratgfs so as to better reflect the
occupancy of an MO-.and the_demand for public facilities and
services. / S

Implement user pay principles to remove cross subsidy of MOs for
use of public infrastructure. /Apply Section 94 contribution and

~.

fiormal rating_provision to. MOs:

Consider MOs as an integral part of Councils’ rural land release
strategy.

Consider the potential for villages in MO districts as 2 focus for
community facilities.

Adopt a pro-active approach by engaging a part time officer to

focus attention on the issue of illegal dwelling. This is likely to

have a deterrent effect. Follow up all DA’s to establish whether

illegal buildings undertaken.
/
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